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PETROLEUM AND PETROLEUM PRODUCT
IMPORTS
Presidential proclamation 58077

AGE DISCRIMINATION IN EMPLOYMENT ACT
Labor/W&H proposes amendments to Interpretative Bulletin
and Regulations regarding exemptions for cerlain executive
and high policymaking employees and tenured employees at
institutions of higher education; comments by 1-5 and
2-12-79; hearing on 1-8-79 (Parts I and !l of this issue) (2
documents) 58148,58154

OCCUPATIONAL SAFETY AND HEALTH

HEW/PHS develops procedures for approving training courses
in spiromelry to be taken by persons treating employees
exposed to cotton dust; applications by 12-12-78

GRANT PROGRAMS

DOE proposes regulations providing financial assistance for
schools, hospitals, and units of local govemnment and public

care institutions for the purpose of reducing use and cost of
energy; requests o speak by 1-3-79; comments by 1-12-79;

hearing on 1-8 through 1-10-79 (Part IV of this issue) ............ 58158

SPECIAL SUPPLEMENTAL FOOD PROGRAM
FOR WOMEN, INFANTS AND CHILDREN
USDA/FNS publishes for public comment proposed formula
for distributing administrative funds to State agencies
FUND FOR THE IMPROVEMENT OF
POSTSECONDARY EDUCATION

HEW Invites applications for new grants under two targeted
compgalitions; closing date 2-14-79 58120
DEPOSIT INSURANCE

FDIC extends coverage on IRA and Keogh Time and Savings
Deposits to $100,000; 6ffective 12=12=78 .neecssemessssssrceene 38081
FEDERAL CREDIT UNIONS

NCUA proposes rule to restrict borrowing to members and 1o
establish bomrowing requirements; comments by 2-23-79 ...... 58096
MILITARY PERSONNEL ‘

DOD/Secretary of Defense establishes policles and assigns
responsibllities for developing an active program of education
and tralning In human/race relations and equal opportunity;

i)
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effective 9-12-78 58083
- PRIVATE ORGANIZATIONS ON DOD
INSTALLATIONS
DOD/Office of the Secretary Issues rules establishing operat-
: Ing policy; effective 8-22-78 58083

COMMERCIAL SOLICITATION AND SALES

DOD/AF revives rule updating policies governing conduct on
Air Force Installations; effective 8-7-78 58087

S ———————Es—— CONTINUED lNSlDé



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The‘foll’owing agencies have agreed to publish all documents on two assigned days of the week (Monday/
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuest?ay ’ Wednesday Thursday . Friday
'DOT/COAST GUARD- | USDA/ASCS DOT/COAST GUARD | USDA/ASCS
DOT/NHTSA USDA/APHIS B DOT/NHTSA USDA/APHIS
DOT/FAA : ' USDA/FNS : DOT/FAA USDA/FNS
DOT/OHMO USDA/FSQS ' ’ DOT/OHMO USDA/FSQS
DOT/OPSO USDA/REA R DOT/OPSO USDA/REA
CSA ‘csC T , CSA csc

LABOR . - LABOR
HEW/FDA ) HEW/FDA

Documents normally scheduled for publlcatlon on a day that will be a Federal holiday will be pubhshed the next work day
following the holiday. :

Comments on this program are stnll invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, Natlonal Archives and Records Service, General Services Admmlstrahon Washlngton. D. C 20408

" NOTE: As of August 14, 1978, I:ommumty Semces Admlmstratwn [cSA] documents are bemg assigned to the Mondayl Thursday
schedule.

‘_\"‘?.—:“%,3 Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
& ':'J» “® holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.C.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution

9’@,‘”2‘:&,‘»*0 Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The FepERAL REGISTER provides a uniform system for making avallable to the public regulations and legal notices {ssued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Reglster the day before
they are published, unless earlier filing is requested by the Issuing agency.

ister
Phone 523-5240

(egis

The FEpERAL REGISTER Will be furnished by malil to subseribers, free of postage, for $5.00 per fnonth or $50 per year, payable -
In advance. The charge for individual coples is 75 cents for each Issue, or 75 cents for each group of pages as nctunlly bound,

Remiit check or money order, made payable.to the Superintendent of Documents, U.S. Government Printing Offce, Washington.
D.C. 20402,

federal

“'There are no restrictions on the republlcatlon of material appearing in the FEpERAL REGISTER,

-
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INFORMATION AND ASSISTANCE

. Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) .............. 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3050, tions.
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential 523-5235
- mary of highlighted documents Documents.
~ appearing in next day’s issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. ....ccceveveeeeenenns 202-523-5022 Index . 523-5235
Chicago, 1ll : 312-663-0884 .
* Los Angeles, Calif ... 213-688-6694 | ©UDLIC LAWS:
. ) Public Law numbers and dates....... 523-5266
Scheduling .-of documents for 202-523-3187
publication 523-5282
Photo copies of documents appear- 523-5240 Slip Law orders (GPO) ........... R 275-3030
-~ ing in the Federal Register.
Corrections : 523-5237 U.S. Statutes at Large.......ccerercarenene 523-5266
. . 523-5282
Public Inspection Desk......cccceeveueeees 523-5215
. K Index 523-5266
Finding Aids 523-5227 5235082
Public Briefings: “How To Use the 523-5235
Federal Register.” U.S. Government Manual................. 523-5230
Code of Federal Regulations (CFR).. 523-3419
503-3517 Automation 523-3408
Finding Aids 523-5227 Special Projects 523-4534
HIGHLIGHTS—Continued
OIL AND GAS LEASE SALES ROT IN TOMATO PRODUCTS
Interior/BLM extends time for oil and gas companies to file HEW/FDA announces availability of an administrative guide-
statements of production to enable joint bidding; effective line 58119
12-12-79 58090 RICE

ENERGY . s

DOE/ERA issues additional hearing on interim rules to permit
classification of certain powerplants and installations as exist-
ing facilities; hearing on 1-15-79
INDEPENDENT OCEAN FREIGHT
FORWARDERS .
FMC proposes criteria and filing requirements for submitting

- bids on government shipments at U.S. ports; comments by
1-5-79 58098

CONSERVATION PRACTICES
USDA/SCS issues rule describing development and availabil-
ity of technical standards; effective 12-12-78......cceeismvesreresrercans 58079

ANIMAL DRUGS

HEW/FDA amends regulations to provide for use of a tylosin )
premix for making complete swine feeds; effective 12-12~78... 58082
HEW/FDA amends regulations to provide for use of injectable

_ antibiotic for treating certain cattle diseases; effective

§8092

12-12-78 58082
BURLEY TOBACCO

USDA/ASCS prepares to determine and announce 1979 na-

tional marketing quotas, comments by 1=15~79 ......cccenerererense 58093

USDA/CCC proposes to make detemminations and issue regu-
lations refative to 1979 price support program and the possibil-
ity of a set-aside program; comments by 1-11-79 (2 docu-
ments)
COTTON AND MAN-MADE FIBER TEXTILES
FROM ROMANIA

CITA increases impaort restraint levels for certain products;
effective 12-12-78

COTTON AND MAN-MADE FIBER TEXTILES
FROM THAILAND
CITA establishes import restraint levels for certain products
during the twelve-month period from January 1, 1978 through
December 31, 1978; effective 12-13-78
HEARINGS— ]
DOT/FRA: Signal and Train Control Regulations and Or-
ders, 1-17-79; statements and nolification by 1-12-79.... 58100
RESCHEDULED MEETING—

DOD/AF; USAF Scientific Advisary Board of the Electronic
Systems Division Advisory Group, 1-18 and 1-19-79...... 58111

58095

58109

58110
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HIGHLIGHTS—Continued

MEETINGS— .

DOD/Office of the Secretary: Defense lntelhgence Agency
Advisory Committee, 1-11-79

Working Group C of the DOD Advisory Group on Electron
' 58

) Devices, 1-25 and 1-26-79 ...
National Commission on Unemployment: Compensation,
benefit levels, financing alternatives, Federal Extended
and Supplemental Programs and public testnmony, 1-25
. through 1-27—79

- NFAH/Humanities Panel: 1-3 through 1-6-79; 1-8 through
1-13-79, 1-15 through 1-20—79 1-22 and 1-23-79 (2

58113 . documents) 58126,58127
113 SEPARATE PARTS OF THIS ISSUE

Part Il, Labor/W&H : 3 58148

Part lIl Labor/W&H i 58154

58125 PartV, DOE. 58158

reminders
(The items in this list were editorially compiled as an aid to FEpERAL REGISTER users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Ruleé Going Into Effect Today

HEW/FDA—Progestanonal drug products; re-
quirements for patent labeling........... 47178;

10-13-78

List of Public Laws

Note: A complete listing of all publlc’ laws

from the second session of the 95th Congress
was published as Part II of the issue of
December 4, 1978. (Price: 75 cents. Order by
stock number 022-003-00960-4 from the
Superintendent of Documents, Government
Printing Office, Washington, D.C. 20402,
Telephone 202-275-3030.) .

The continuing listing will be resumed
upon enactment of the first public law for
the first session of the 96th Congress, which

will convene on Monday, January 15, 1979.
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THE PRESIDENT
Proclamations

Petroleum and petroleum prod-
ucts, 1mports ..............................

EXECUTIVE AGENCIES
AGENCY FOR INTERNATIONAL
DEVELOPMENT
Notices
Authority delegations: |
Asia, Mission Director, et al.;
loan and grants source °
waivers 58128
South Pacific, Representative;
contracting functions......... -

" AGRICULTURAL MARKETING SERVICE
Rules
Milk marketing orders:
Inland EMPITe ..eoeeeeceseccsessnens
AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE
Proposed Rules

Rice, set-aside program and
land diversion payments..........
Tobacco (burley); 1979 National
. marketing quotas

AGRICULTURE DEPARTMENT

See Agricultural Marketing
Service; Agricultural Stabili-
zation and Conservation Serv-
ice; Commodity Credit Corpo-
ration; Farmers Home Admin-
istration; Food and Nufrition
Service; Soil Conservation
Service.

_ AIR FORCE DEPARTMENT

Rules '

Personal commercial affairs ......

Notices

Meetings:

Scientific Advisory Board .......

ARMY DEPARTMENT,

Notices

Privacy Act; systems of rec-
ords

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices

Meetings:
Humanities Panel (2 docu-

58126, 58127

CENTER FOR DISFASE CONTROL

See Disease Control Center.

COMMERCE DEPARTMENT - _.

See also Industry and Trade
Administration; National Oce-
anic and Atmospheric Admin-
istration. .

58094
58093

.....................

58087

58111

58111

contents

Notices
Committees; establishment, re-
newals, terminations, ete.:
Easb-West Trade Advisory
Committee .....ceeee. esssnsssaneesess 08108

COMMODITY CREDIT CORPORATION

Proposed Rules

Rice, proposed determinations
regarding the 1979 price sup-
port program ......cc...

COMMODITY FUTURES TRADING
COMMISSION

Notices

Meetings; Sunshine Act (3 docu-
ments)

CUSTOMS SERVICE
Notices

Antidumping:
Portland hydraulic cement
from Canada

DEFENSE DEPARTMENT

See also Air Force Department;
Armyv Department.
Rules
Human/race relations, educa-
tion and training for military
personnel
Private organizations on DOD
installations; proper conduct
of operations aessessnsssnsensrastesassanss
Notices
Meetings:
Defense Intelligence Agency
Advisory Committee .....ccceeeee 58113
Electron Devices Advisory
Group . 58113

DISEASE CONTROL CENTER
Notices
Occupational sa.fety and health
standards
Spirometry tra.inlng course
approval
ECONOMIC REGULATORY
ADMINISTRATION
Rules
Powerplant and industrial fuel

use:
Transitional facilities; addi-

tional hearing...c..cccmssnsncssanee
Notices
Oil import allocations and 1i-
censing, 1978; reports:
November

EDUCATION OFFICE
Notices
Applications and proposals, clos-
ing dates:
Adult education strategles

and varieties of liberal edu-
cation..

58095

58143

58129

58083

58083

58119

58092

58113

58120

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices
Unemployment compensation:
Pederal extended benefits;
“on" and “off” indicators;
various States ..ecerceccccceeccees
ENERGY DEPARTMENT

See also Economic Regulatory
Administration; Federal Ener-
gy Regulatory Commission.

Proposed Rules

Schools, hospitals, local govern-
ment units, and public care in-
stitutions; grant programs ......

Notices

Intermational atomig energy

agreements; civil uses; subse-
quent arrangements:
Netherlands .....ccceeneeiossesscssscsss 38117

ENVIRONMENTAL PROTECTION AGENCY
Notices
Alr quality criteria:
Carbon monoxide..........feeneeene
Oxlides of nitrogen ......cccceereee

FARMERS HOME ADMINISTRATION
Rules

Rural housing loans and grants:
Rental housing, construction
lenders; correction........cceeueees .

FEDERAL COMMUNICATIONS
COMMISSION

Rules

FM broadeast stations; table of
assignments:

Alaska

Louisiana

Proposed Rules

Experimental broadcast ser-
vices:

Low-power television broad-
casting and television f{rans-
lators in National telecom-
munications system; exten-
sion of time ..ccceveccccccrecannaeenae

FM broadcast stations; table of
assignments: -

Arkansas 58099

Notlces

AM broadcasting applications
ready and available for pro-
cessing

FM broadcasting applications
ready and available for pro-

58123

58158

58117
58117

58080

58091
58091

58100

58118

cessing 58118
Hearings, etc.:
Commercial Communications
Inc., et al 58118

Television translator applica-
tions ready and available for

processing 58118
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FEDERAL DEPOSIT INSURANCE
CORPORATION .
Rules
Deposit insurance coverage,
clarification and definition:
IRA, Keogh time, and sa.vmgs
deposits,. insurance maxx-
mum, increase ........ resseseseanien .

FEDERAL ENERGY REGULATORY
COMMISSION

Notices

Hearings, etc.:

Midwestern Gas' Transnussxonr

Co
Superior Oil CO .....cuueierereersansess
Natural Gas Policy Act:
Determination process report
receipts

FEDERAL MARITIME COMMISSION

Proposed Rules

Licensing of mdependent ocean
freight forwarders; -bids on
Government
U.S. ports :

FEDERAL RAILROAD ADMINISTRATION

Proposed Rules
Practice rules: R
Safety regulatory program; in-
quUIiry; hearing.......cccoveeeencecccees
FEDERAL RESERVE SYSTEM

Notices ’ 4 '
Meetings; Sunshine Act (2 docu-
MENTES) reveeirscnsssesssnsraasone
FISH AND WILDLIFE SERVICE
Notices N

Endangered and threatened spe-
cies permits; applications (4
documents)

FOOD AND DRUG ADMINISTRATION -

Rules ,
Animal drugs, feeds, and related
products:
Oxytetracycline hydrochlo-
ride injection ........cceicensresens
Tylosin
Proposed Rules
Human drugs:
Over-the-counter drugs; sun-

screen products; monograph
establishment; correction.:...

cal optics; establishment of
monograph; correction .........

Notices

* Commiittees; estabhshment Te-
newals, terminations, ete.:
Technical Electronic . Product
Radiation Standards Como
mittee
Tomato product rot, guidelines;
availability

shipments at -

)

58143,

58097
Over-the-counter drugs; topi- -

CONTENTS

FOOD AND NUTRITION SERVICE -
Notices

Women, infants and children;
special supplemental food
program: C g

Funding formula; mqun‘y....,.}, 881

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Disease Control Center; -
Education Office; Food and -
Drug Administration. +

HERITAGE CONSERVATION AND
RECREATION SERVICE

Notices
Historic Places National Regis-

ter; additions, deletions, etc
Arkansas €f al ...oeereevneerrecreneens

INDUSTRY AND TRADE ADMINISTRATION
Rules
Export licensing:
Butane short supply controls;
[0 i o3 7 () o ORI

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice; Heritage Conservation
and Recreation Service; Land
Management Burea.u.

58100 Notices
Trust Territory of Pac1f1c Is-

- lands; quitclaim and release of
rights in various islands...........

INTERNAL REVENUE SERVICE
Rules

Income taxes:
Bank holding companies; elec-
tions under the Bank Hold-
— ing Company Tax Act of
1976; correction ..........cceernnes

) INTERNATIONAL TRADE COMMISSION
Notices
- Meetings; Sunshine Act .....cceceeeee 58144

INTERSTATE COMMERCE COMMISSION
Notices

Fourth section applications for
relief 58141
» Motor carriers: .o N
. Permanent authority applica-
tions
Petitions filing:
Clipper Express CO ........ esersesen
Railroad car service orders; var-
ious companies:
Southern Pacific Transporta-
tion Co y
Railroad car service rules, man-
datory; exemptions ...,..cccecerseeen
Rerouting of traffic:
Atchison, Topeka & Santa Fe
. Railway Co ...... sravensrssessessessnnen
58119 Waste product transportatxon
for reuse or recycling (3 docu-
ments) 58141, 58142

58081

58117

58082
58098

58123

58144

58121

58082
58082

58129

58140

v

58097
58141

28141
‘- 58140

.............................

58119

LABOR DEPARTMENT

See Employment and Training
Administration; Mine Safety
and Health Administration;

* Occupational Safety and
Health Administration; Wage
and Hour Division,

LAND MANAGEMENT BUREAU
Rules :

Outer Contmental Shelf; oil and
gas leasing:
Bidders, qualiﬁed joint. exten-
sion of time .....iviiecncesaie 58090

MANAGEMENT AND BUDGET OFFICE

Notices

Clearance of reports; list of re-
quests .

MINE SAFETY AND HEALTH
ADMINISTRATION

Notices

Petitions for mandatory safety
standard modifications:
Braztah Corp.; correction...... 58124
Climax Molybdenum Co ..c.eeeee 58124

MINE SAFETY AND HEALTH FEDERAL
REVIEW COMMISSION

Proposed Rules

Procedural rules; extension of
time

Notices

Meetings; Sunshine Act (2 docu-
ments)

NATIONAL CREDIT UNION
ADMINISTRATION

Proposed Rules

Federal Credit Unions:
Investment activities; exten-

8127

58097

58143

sion of tiMe ....icvrennrcecsrieanne 58096
Organization and operations;

borrowed funds from

natural persons ...iceciiinns 58096

NATIONAL OCEANIC. AND ATMOSPHERIC
ADMINISTRATION
Proposed Rules
Fishery conservation and man-
agement:
Foreign fishing, activities
within fishery conservation
zone (FCZ); extension of
time 58104

NUCLEAR REGULATORY COMMISSION

Notices

Meetings; Sunshine Act ...cconivees 58144

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Notices

State plans; development, en-
forcement, etc.:
Wyoming (2 documents)......... 58124,
58125

POSTAL RATE COMMISSION
Notices
Visits to postal facilitieS..ueeee. 58128
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SMALL BUSINESS ADMINISTRATION
Notices
Applications, etc.:
* International Film Investors,
LP
SOIL CONSERVATION SERVICE

Rules

Support activities: .. .
Technical standards; availa-

bility "

STATE DEPARTMENT .

See Agency for International
Development.

TENNESSEE VA_LLEY AUTHORITY

Notices -t

Meetings; Sunshine Act .....ccevereee

58128

58079

58145

+ Thailand

CONTENTS

TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE

Notices

Cotton and man-made textiles:
"Romania 58109

58110

L4
TRANSPORTATION DEPARTMENT

See Federal Ralilroad Adminis-
tration.

TREASURY DEPARTMENT

See Customs Service; Internal
Revenue Service.

-

UNEMPLOYMENT COMPENSATION
NATIONAL COMMISSION

Notices
Meetings

WAGE AND HOUR DIVISION

Proposed Rules
Age discrimination in employ-
ment:

Executive and high policy-
making employees in the
private sector; exemption ....

Tenured employees at insti-
tutes of higher education;
€XeMPLIO coveccsrrencecsrarorcorsrasen
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list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's lssue. A
cumulative list of parts affected, covering the-current month to date, follows beginning with the second issue of the month.

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The gwde lists the parts and sections affected by documonts
published since the revision date of each title, =

3 CFR '
*PROCLAMATIONS:

3279 (Amended by Proc. 4629) .. 58077 .
4629 58077
7CFR

653 58079
1133 58079
1822 58080
PRrOPOSED RULES:

726 58093
1730 58094
1421 58095

10 CFR
515...., 58092
PROPOSED RULES:
450 58158
455 " 58158
" 12CFR .
330 58081
viil

12 CFR—Continued

PROPOSED RULES:

701. .. 58096
703 58096

15 CFR \

377 58082

21 CFR .

510 58082

522 58082

558 58082

PropPOSED RULES:

T 344 58097
352 58097

26 CFR

6 : 58083

29 CFR - -

Prorosep RULES: . .
850 58148
860 (2 documents) ...... 58148, 58154
2700. 58097

¢

32 CFR

51 o 58083
212 . 58084
818a 58087
43 CFR
3300 58000
46 CFR’
PROPOSED RULES:.

510 58008
47CFR

73 (2 documents) cevssessssssnssnsanenss 58091

PROPOSED RULES!
73 (2 documents) ........ 58099, 58100

49 CFR

ProroSeED RULES:

Ch. II 58100
50 CFR
PROPOSED RULES!

611 658104
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING DECEMBER

The following numerical guide is a list of parts of each title of the Code
of Federal Regulations affected by documents published to date during-

December.
1CFR
Ch.1 56203
3CFR -
PROCLAMATIONS: -
.3279 (See Proc. 4629) cceorvererenes 58077

... 56869
... 56869
... 56869

H
.

3822 (See Proc. 4610) ....
4334 (See Proc. 4610) ....
4463 (See Proc. 4610) ....

4466 (See Proc. 4610) ... ..o - 56869
4539 (See Proc. 4610) .cevcereences 56869
4610 56869
4611 . 57008
4612 57013
4613 57019
4614 . 57025
4615 57031
4616... 57035
4617 57043
4618 57053
4619 57059
4620 57067
- 4621 : 57073
. 4622 57079
4623 57087
4624 57091
4625 57101
4626 57113
4627 57119
4628 57861
- 4629 . 58077
5CFR
213 56203,

56204, 56873, 56874, 57489-57491
7CFR

2 ‘ 56204, 56637
16 56205
271 57492,
57510, 57526, 57543, 57563

273....c. 57492
N _ 57510, 57526, 57543, 57563
403 : 56205
653 reeer ~ 58079
122 : ; 56212
725.. 56874
129 57580
805 57139, 57140
- 906 57912
207 57239
909 57582
910 56212, 57582
912 . 57140
.913 57140
967 . 57239
982 57239
999 . 57863
1133 . 58079
1464 56643
1801 . . 56643
1822 . 56643, 58080
1910 . 56643
1945 56643
2859 56212

7 CFR—Continued
PROPOSED RULES!
271 57798
281 57798
283 57798
726 58093
730 58094
781 57236, 57607
910 57156
928 57259
1002 57914
1062 57156
1421 58095
1701 56244
2852 weecrenrcrnasenns 56244, 56245, 57608
9CFR
3 56213
73 56876
78 56218
92 56876
PropPOSED RULES:
445 56245
447 56245, 56247
10 CFR
205 57583
212 57474
515 58092
PROPOSED RULES:
20 56677
50 57157
211 57627
212 57609, 57610
_ 450" 58158
455 58158
12 CFR
226 56877
330 58081
405 57863
526 57592
701 57140
745 57140
ProrOSED RULES!
25 57259
228 57259
345 57259
563e 57259
701 58096
703 58096
13CFR
309 56220
ProOPOSED RULES:
121 57611
308 57918
14 CFR *
39 4 56647,
57241, 57242, 57864, 57865, 578617,
57871
71 56648, 57243
73 56648

14 CFR—Continued
250 57243
302 56878, 57141
304 56878
385 56884
PRrOPOSED RULES: ‘
23 57243
25 57243
37 57243
71 56678-56680
73 56680
15CFR
372 56648
3173 56649
377 57141, 58082
379 56650
386 - 56653
16CFR - » -
Ch.I 57244
1 56888
2 56888
3 56862, 56902
4 56888, 56903, 57593
13 56653, 57143
1201 57244, 57594
PROPOSED RULES:
13 57267
440 57612
457 cases 57269
17 CFR .
31 56885
200 57596
231 57596
241 . 57596
251 57596
PROPOSED RULES:
1 56904, 57284
145 57284
147 57284
210 57612
211 57612 -
240 56247
18 CFR
2 56448, 56536
154 56220, 57247
157 56448
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presidential documents

. [3195-01-M]

Title 3—The President )
Proclamation 4629 . December 8§, 1978

Imports of Petroleum and Petroleum Products

By the President of the United Stales of America
- A Proclamation . -

The Secretary of Energy has advised me that recent lcgislation has man-

dated a change in the treatment accorded residual fuel oil imports under the

- Emergency Petroleum Allocation -Act of 1973, (Section 307 of Public Law 95-
465). The congressional intent clearly contemplated simultaneous Presidential
action to reduce import fees on residual fuel oil. Therefore, the Secretary
recommended that I grant additional fec-exempt licenses under Proclamation
No. 3279, as amended.

The Secretary also recommended changes in the distribution system for
the allocation of fee-exempt licenses for imports of residual fuel oil, and
changes in the extent to which refunds of license fees may be made for the

. payment of duties on petroleum and petroleum products.

These changes are consistent with the purposes of Proclamation No.
3279, as amended.

NOW, THEREFORE, ], jIMMY CARTER, President of the United States
of America, by the authority vested in me by the Constitution and the laws of
the United States, including Section 232 of the Trade Expansion Act of 1962,
as amended (19 U.S.C. 1862), do hereby proclaim that:

SecTioN 1. Section 3(a)(1)(iii) of Proclamation No. 3279, as amended, is
further amended by adding thereto the following:

“Provided,’ that where the applicable duty on a barrel of crude oil, unfin- -
ished oll, or finished product entered on or after Sunday, December 17, 1978,
exceeds the amount of the fee paid with respect to that barrel, the reduction
shall not exceed the amount of the fee nor may any excess duty be used to
_reduce the fee on any other barrel.”.

Sec. 2. Section 4(b)(5) of Proclamation No. 3279, as amended, is further
amended by deleting everything after the second sentence.

SEc. 3. Section 4(b) of Proclamation No. 3279, as amended, is further
amended by adding thereto a new paragraph (6) as follows:

" *(6) With respect to the allocation of imports into District I of residual
- fuel oil to be used as fuel, the Secretary shall provide until June 30, 1979, for
. the fair and equitable distribution of such allocation among all persons desir-
ing to import residual fuel oil into District I. For the period beginning July 1,
N 1979, the Secretary shall provide that the distribution of such allocation shall
be based upon a person’s actual average calendar day imports in the six

. calendar months preceding May 1, 1979.”.
" Sec. 4. Section 8 of Proclamation No. 3279, as amended, is further
amended by adding at the end thereof the following unnumbered dause:
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THE PRESIDENT

“For the. period from November 1, 1978 through June 30, 1979, the
allocation of residual fuel oil to-be used as fuel in District I shall not be

“subject to the reductions set forth in this Section.”.

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of
December, in the year of our Lord nineteen hundred seventy-eight, and of the
Independence of the United States of America the two hundred and third.

= (2

[FR Doc. 78-34654 Filed 12-8-78; 4:03 pm}

’
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rules and regulations

month,

This section of the FEDERAL REGISTER contains regulatory documents having general opplicobility and lego! effect most of which cre keyed to and
‘codified in the Code of Federal Regulations, which is published under 50 fitles pursuont to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books cre fisted in the first FEDERAL REGISTER issue of each

[3410-16-M]
Title 7—Agriculture

CHAPTER . VI—SOIL CONSERVATION

" SERVICE, DEPARTMENT OF AGRI-

CULTURE )

SUBCHAPTER F—SUPPORT ACTIVITIES
PART 653-~TECHNICAL STANDARDS

Development and Availability of
Technical Standards

"AGENCY: United States Department
of Agriculture (USDA), Soil Conserva-
tion Service (SCS).

ACTION: Final rule.

SUMMARY: This rule describes the
development and availability of SCS
technical standards for conservation
practices. The standards are needed to
assure quality work where Federal
funds are expended for technical serv-
ices provided by the Soil Conservation
Service.

EFFECTIVE DATE December 12,
1978,

FOR FURTHER INFORMATION
CONTACT:

Neil F. Bogner, Director, Engineer-
ing Division, Soil Conservation Serv-
ice, P.O. Box 2890, Washington, D.C.
20013, telephone 202-447-2520.

SUPPLEMENTARY INFORMATION:
On December 22, 1977, there was pub-
lished in the FEpERAL REGISTER (42 FR
64122) a notice of proposed rulemak-
ing setting forth the development and
availability of SCS technical standards
for conservation practices. Interested
parties were given the opportunity to
submit, not later than March 1, 1978,
any comments. regarding the proposed
rules. No unfavorable.comments have
_been received. There will not be a
major impact on the public affected
by these regulations.

Accordingly, 7 CFR Part 653 is pub-
lished as an adopted Tule:

PART 653—TECHNICAL STANDARDS
Sec. -
653.1, General.
653.2 Technical standards and criteria.
653.3 Adaptation of technical standards.
653.4 Availability of technical standards. ~

AvTHORITY: T CFR 2.62.

§653.1 General.

The Soil’Conservatlon Service (SCS)
is responsible for the technical ade-
quacy of conservation practices in-
stalled under all SCS programs, and
those practices applied under pro-
grams administered by the Agricultur-
al Stabilization and Conservation
Service (ASCS) where SCS has the
technical responsibility. SCS technical
or financial assistance will be provided
when the practices are applied accord-
ing to established technical standards.

§653.2 Technical standards and criteria.

Technical standards and criteria
have been established for all conserva-
tion practices. They provide the guid-
ance and direction needed to assure
that the practices meet the intended
purpose and are of the quality needed
to assure lasting for the design life.
Standards and criteria are developed
in consuiltation with universities, re-
search institutions, and individual in-
dustrial and private firms and individ-
uals. Research information and practi-
cal experience are used in setting
standards. Changes and new technical
standards and criteria are prepared in
the same manner as set out above.

§653.3 Adaptation of technical standards.

Technical standards and criteria de-
veloped on a national basis may re-
quire special adaptation to meet local
needs. These adaptations must be ap-
proved by the Administrator of the
Soil Conservation Service or his desig-
nee.

§653.4 Availability of technical standards.
Information on technical standards

" used by SCS is avalilable at fleld, area,

or State offices of SCS.

R. M. Dav1s,
Administrator,
Soil Conservalion Service.
DECEMBER 4, 1978.

[FR Doc. 78-34523 Filed 12-11-78; 8:45 am]

[3410-02-M]

CHAPTER X—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS  AND ORDERS;
MILK), DEPARTMENT OF AGRICUL-
TURE

[Milk Order No. 1331

PART 1133—MILK IN THE INLAND
EMPIRE MARKETING AREA

Order Suspending Certain Provisions

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Suspension of rule.

SUMMARY: This action suspends for
December 1978 through March 1979
the limit on the amount of milk that
handlers and cooperative associations
may “divert” off the fluid market to
manufacturing outlets. Normally, at
least a certain portion of a dairy farm-
er’s milk must be delivered to the fluid
market if all of his milk is to be priced
under the order. The suspension was
requested by a cooperative association
that handles most of the reserve sup-
plies for the fluid market.

This action continues a similar sus-
pension that was in eifect during Sep-
tember through November 1978. Both
actions are based on a public hearing
held on July 27, 1978, and are in re-
?onse to changed marketing condi-

ons.

EFFECTIVE DATE: December 12,
1978.

FOR FURTHER INFORMATION
CONTACT:

Maurice M. Martin, Marketing Spe-
cialist, Dairy Division, Agricultural
Marketing Service, U.S. Department
of Agriculture, Washington, D.C.
20250, 202-447-7183.

SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding:

Notice of hearing—Issued July 10,
1978, published July 13, 1978 (43 FR
30066).

Order suspending certain provi-
slons—Issued September 1, 1978, pub-
lished September 8, 1978 (43 FR
39955).

This order of suspension is issued
pursuant to the provisions of the-Agri-
cultural Marketing Agreement Act of
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1937, as amended (7 U.S.C. 601 et seq.),
and of the order regulating the han-
dling of milk in the Inland Empire
marketing area.

It is hereby found and determined
that for the months of December 1978
through March 1979 the following
provisions of the order do not tend to
effectuate the declared policy of the

Act:

“50 percent.in any of the months of
September through March and”.

STATEMENT OF CONSIDERATION

This action suspends for the months
of December 1978 through March 1979
the limit on the amount of milk that a
proprietary handler or cooperative as-
sociation may divert from-pool plants
{0 nonpool plants. Normally, a2 handler
or cooperative may divert not more
than 50 percent of its total supply of
producer milk during each of these
months. ]

‘This action continues a similar sus-
pension that was in effect for the
months of September through Novem-
ber 1978. Continuation of the suspen-
sion was requested by "Northwest
Dairymen’s Association, a cooperative
which handles most of the market’s
reserve milk supplies. The_basis. for
the request is that the same conditions.
that prompted the initial request by
the petitioner are expected, to contin-
ue to a large extent in.the next several
months, The initial suspension was
based on evidence received at a public
hearing held for this order on July 27,
1978, at Spokane, Washington.

At the hearing, the petitioning coop-

erative proposed a substantial increase
in the amount of producer milk that
may be diverted from pool plants to
nonpool plants and still continue fo be
priced under the order. The coopera-
tive proposed that emergency action
be taken to implement its proposed
amendments to the order. It request-
ed, however, that if the order could
not be amended in time to accommeo-
date its handling of reserve milk, the
diversion limits should then be sus-
pended until final disposition can be
made of the hearing proceeding.

An order suspending certain provi-
sions of the Inland Empire order for
September through November 1978
was issued by the Department. The
basis for the initial suspension was
stated as follows:. -

“The need for the suspension stems
from the adverse impact on the propo-
nent cooperative that otherwise would
occur beginning September 1978 when
the basis. of determining proponent’s
allowable diversions under the order
will change. In the past, proponent’s
allowable diversions have been' deter-
mined under the optional method
whereby two or more cooperative asso-
ciations may have their allowable di-

In §1133.13(cX1) and (2), the words .

RULES AND REGULATIONS

versions computed on the basis of the
combined deliveries of milk of their
member producers. This option for
computing -allowable -diversions per-
mitfted -the proponent cooperative to
perform its reserve supply function in
the market. and still maintain produc-
er status for all its dairy farmer mem-
bers who are associated-with the ﬂuid
milk market.

. “At the hearing, proponent indicat-
ed that “the present agreement with™
three other cooperatives for comput-
ing allowable diversions on a combined
basis will not be renewed on its Sep-
tember-1, 1978, expiration date. As a

* result, beginning.in September, the

present order’s diversion limits that

. are applicable to a single cooperative

will not accommodate the quantity of
milk that proponent- must divert in
handling the market’s reserve sup-
plies. Thus, the producer status of'
some of its member producers who
have .been -regularly associated with
the fluid market would be in jeop-

- ardy.”

No decision has been reached yet on
the hearing issue under consideration.
In the absence of any order amend-
ments, it is evident from the hearing
record that a number of producers
could lose their producer status under
the order. It is apparent that their
milk could remain associated with the
fluid market only at considerable ex-
pense. .

Under the circumstances, the previ-
ous suspension should be continued
through March 1979 to assure the or-
derly marketing of milk. It is unlikely
that extending the suspension for this
temporary period will have any appre-
ciable effect on the availability of milk
for the market or will provide the
means of associating greater milk sup-.
plies with the market. This action will
eliminate, however, the possibility of
producers who are regular suppliers of
milk for the fluid market losing their
producer status because of the present
diversion provisions.

It is hereby found and determined
that thirty days® notice of the effec-

- tive date hereof is impractical, unnec-

essary and contrary to the public in-
terest in that:

(a) This suspension is necessary to
reflect current marketing conditions
and to maintain orderly marketing
conditions in the marketing area;

(b) This suspension does not require
of persons affected substantial or ex-
tensive preparation prior to the effec-
tive date; -

(c) An identical suspensxon has been
in effect since September 1978. The
suspension continues to be needed to
facilitate the orderly disposal of the
market’s reserve milk supplies; and

(@) The need for changing the diver-
sion limits was considered at a public
hearing where all interested: parties

had an opportunity to participate in
this rule-making proceeding.

It is therefore ordered, That the .
aforesaid provisions of the order are
hereby suspended for the months of
December 1978 through March 1979,

. (Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.

601-674)
Effective date: December 12, 1978,
Signed at Washington, D.C., on De-
cember 7, 1978.

P.R. “BoBBY" SMITH,
Assistant Secretary for
Marketing Services.

[FRDoc. 78-34567 Filed 12-11-78: 8:45 am]

[3410-07-M]

CHAPTER XVIII—FARMERS HOME
ADMINISTRATION, DEPARTMENT
OF AGRICULTURE .

SUBCHAPTER B—LOANS AND GRANTS PRI-
MARILY FOR REAL ESTATE PURPOSES

[FmHA Instruction 444.5]

PART 1822—RURAL HOUSING
LOANS AND GRANTS

4 N

Subpart D—Rural Rental Housing
Loan Policies, Procedures, and Au-
thorizations

FINAL RULE; CORRECTION

AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Correction.

SUMMARY: The Farmers Home Ad-
ministration (FmHA) corrects its regu.
lation which was published as an in-
terim rule on July 27, 1978, at 43 FR
32399 and adopted as a final rule on
October 24, 1978, at 43 FR 49527. The
intended effect of this action is to cor-
rect one section reference and one sec-
tion number which were in error. .

EFFECTIVE DATE: December 12,
1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Lynn Voigt, Multiple Family
Housing Loan Offiter, 202-447-7207.

SUPPLEMENTARY INFORMATION:
‘Through interim rule on July 27, 1978,
at 43 FR 32399, the FmHA amended
Subpart D of Part 1822 of Chapter
XVIII1, Title 7 in the Code of Federal

"Regulations by adding §1822.56(0);

amending §§ 1822.86 (b)(1), (8)(1) and
(c), and adding Exhibit I. The interim
rule was adopted as a final rule on Oc-
tober 24, 1978, at 43 FR 49527 without
republication of the text. Therefore,
in the last sentence of the Supplemen-
tary Information section of July 27,
1978, which is found at 43 FR 32400,
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correct #§1822.89"” to read “§ 1822.90".
In the body of the amendment the sec-
tion identified as “§ 1822.80 Technical,
legal, and other services” is corrected
to read “§ 1822.90 Technical, legal, and
other services”. -

(42 U.S.C. 1480; delegation of authority by
the Secretary of Agriculture, 7 CFR 2.23;
delegation of authority by the Assistant
Secretary for Rural Development, 7 CFR
2.70)

Dated: December 4, 1978.

GORDON CAVANAUGH,
Administrator,
Farmers HomeAdministration

IFR Doc. 78-34544 Filed 12-11-78; 8:45 am]

[6714-01-M]
Title 12—Banks and Banking

\
CHAPTER 1Il—FEDERAL DEPOSIT
INSURANCE CORPORATION

SUBCHAPTER B—REGULATIONS AND
STATEMENTS OF GENERAL POLICY

' PART  330—CLARIFICATION AND
DEFINITION OF DEPOSIT INSUR-
ANCE COVERAGE

Increase in Deposit lnsurunéé on IRA
and Keogh Time and Savings De-
posits to $100,000

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Final rule. —

SUMMARY: This amendment- will
provide increased deposit insurance to
a maximum of $100,000 on time and
savings deposits containing TRA and
Keogh funds. Formerly, such deposits
were insured to 2 maximum of $40,000
per participant. The effect of the
amendment will be to except IRA and
Keogh time and savings accounts from
the general FDIC insurance regula-
tions, and to provide separate insur-
ance up to the-$100,000 maximum on
these deposits in addition to the insur-
ance afforded to other types of deposit
accounts maintained by the same
beneficial owner.

EFFECTIVE DATE: Decembe. 12,
1978.

FOR FURTHER INFORMATION,
CONTACT: .
Mary D. Ryan, Attorney, Legal Divi-
sion, Federal Deposit Insurance Cor-

poration, 550—17th Street, N.W.,
Washmgbon, D.C. 20429, 202-389-
4270.

SUPPLEMENTARY INFORMATION.
Title XIV of the Financial Institutions
- Regulatory and Interest Rate Control
Act of 1978, Public Law 95-630, effec-
. tive November 10, 1978, amends sec-

. RULES AND REGULATIONS
tion 11(a) of the Federal Deposit In-

_surance Act to provide increased insur-

ance to a maximum of $100,000 on
time and savings deposits made pursu-
ant to a pension or profit-sharing plan
described in section 401(d) or 408¢a) of
the Internal Revenue Code of 1954, as
amended, that is,, Keogh and IRA
plans. Pursuant to this authority, the
FDIC Board of Directors has adopted
the following amendments to sections
330.1¢c), 330.10 and 331.1¢d) of the
Corporation’s rules and regulations to
provide this increased deposit Insur-
ance coverage. Section 330.1(c}4)
amends the definition of the term
“trust interest” to include all employ-
ee benefit plans, including IRA and
Keogh accounts even though an inter-
est may be retained by the settlor; sec-
tion 330.10 is amended to provide
$100,000 insurance on IRA and Keogh
time and savings accounts while re-
taining the $40,000 maximum on other
types of trust deposits; and section
331.1(d) is amended to provide that
IRA and Keogh deposits held by an in-
sured bank as trustee and deposited in
time and savings accounts are insured
up to $100,000 instead of the previous
$40,000 maximum. In addition, section
330.1¢cX1) of the regulations is amend-
ed by changing the reference to “sec-
tion 408(d)” to *“section 408(a)” in
order to correct a typographical error
which appeared in the regulations as
published in the FEpERAL REGISTER On
February 24, 1978.

Because these amendments are
rquired by Public Law 95-630 and to
correct a typographical error, the
Board of Directors has determined,
pursuant to §302.6 of the rules and
regulations of the FDIC (12 CF.R.
302.6), that public participation in the
rulemaking is unnecessary and that
good cause exists for the waiver of the
thirty-day period before the amend-
ments become effective. The Board of
Directors of the ¥FDIC, therefore,
adopts the amendments as follows:

1. Section 330.1(c)(1) is amended by

changing the reference to “section
408(¢d)"” to “section 408(a).” .

2. Section 330.1(c) is amended by re-
vising subparagraph (4) to read as fol-
lows:

§330.1(c) Valuation of trust interests.
. ‘s . . .

(4) The term “trust interest” means
the interest of a beneficlary in an ir-
revocable express trust, whether cre-
ated by trust instrument or statute,
but does not include any interest re-
tained by the settlor. Notwithstanding
the foregoing, any allocable interest
created pursuant to an employee bene-
fit plan, including a plan qualified
under 401(d) or section 408(a) of the
Internal Revenue Code of 1954, as

. 58081

amended, shall be deemed to be a trust
interest.

L . - - =

3. Section 330.10 is amended to read
as follows:

§330.10 Trust acconnts.

All trust interests for the same-bene-
ficlary deposited in deposit accounts
established pursuant to valid trust
agreements created by the same set-
tlor (grantor) shall be added together
and insured up to $40,000 in the aggre-
gate, except time and savings deposits
of the same beneficiary which qualify
as pensfon or profit-sharing plans
under section 401(d) or 408(2) of the
Internzl Revenue Code of 1954, as
amended. The vested and ascertain-
able interest (excluding any remainder
interest) of each beneficial owner in 3~
time or savings deposit established
under either of the above sections,
shall be added together and insured to
an additional $100,000 maximum for
each beneficial owner, notwithstand-
ing the insurance provided in this sec-
tion to other types of deposit ac-
counts. The insurance of such trust in-
terests shall be separate from that af-
forded. deposit accounts of the trustee
of such trust funds or the settlor or
beneficiary of such trust arrangement.

] . - - =

4. Section 331.1 is amended by revis-
ing paragraph (d) to read as follows:

§331.1 Claim by fiduciary bank for in-
sured deposits of trust estates.
L 4 - - - -

(d) Insured deposit of e trust estale.
In arriving at the total insured deposit
of a fiduciary bank or trust company
with respect to any trust estate, the .
deposit of such estate as determined in
accordance with any paragraph of this
section shall be combined with that
determined under any other para-
graph of this section and the insured
deposit shall be the total less any
amount thereof in excess of $40,000,
except that trust deposits of the same
beneficiary which qualify as pension
or profit-sharing plans under section
401(d) or section 408(a) of the Internal
Rvenue Code of 1954, as amended, and
which are deposited in time or savings
accounts, shall be separately insured
to the maximum of $100,000 as pro-
vided In section 330.10.

(Title X1V, Pub. L. 95-630, 92 Stat. 3641' 64
Stat. 881 (12 U.S.C. 1819).)

By Order of the Board of Directors,
December 7, 1978.

FEDERAL DEPOSIT INSURANCE

- CORPORATION,

ALAN R. MILLER,
Ea:ecutweSecretam

FR Doc. 78-34558 Filed 12-11-78; 8:45 am]
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- [1505-01-M]

TITLE 15—COMMERCE AND FOREIGN
TRADE,

CHAPTER 111—INDUSTRY AND TRADE
ADMINISTRATION, DEPARTMEN'I'
OF COMMERCE

PART 377—SHORT SUPPI.Y
CONTROLS

Establishment  of
Export Quota for Butane During
the Fourth Quarter 1978

Correction
. »' s

- In FR Doc. 78-34050 appearing at

page 57141 in the issue for Wednes-

day, December 6, 1978; on page 57142,

third column, ' fourth line of the

second paragraph under SUBMIS-

SION DATES, msert “18” after “De-
cember”,

[4110-03-M]
Title 21—Food and Drugs

CHAPTER 1—FOOD AND DRUG AD-
MINSTRATION, DEPARTMENT - OF
HEALTH, EDUCATION, AND WEL-
FARE

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND
- RELATED PRODUCTS :

PART SIO—NEW ANIMAI. DRUGS

Subpart G—Sponsqrs of Approved
Applications

PART 558—NEW ANIMAL DRUGS
FOR USE IN ANIMAL FEEDS

Tylosin

AGENCY Food and Drug Administra-
tion.

ACTION: Fiinal rule. -

SUMMARY: The regulations. are
, amended to reflect approval of a new
animal drug application (NADA) filed
for United Suppliers, Inc.,.providing
for the use of an 0.8- gram-per-pound
tylosin premix for making complete
swine feeds, and to add United Suppli-
ers, Inc., to the list of approved NADA
sponsors.

EFFECTIVE DATE: December 12,
1978.

FOR FURTHER INFORMATION
CONTACT: -

Supplementary -

- information

RULES AND REGULATIONS

Jack C. Taylor, Bureau of Veteri-.
nary Medicine (HFV-136), Food and

Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-5247.

SUPPLEMENTARY INFORMATION
- United Suppliers, Inc.,, P.O. Box 538,
Eldora, IA 50627, is the sponsor of an
NADA- (102-590V) providing for the
safe and effective use of a premix con-
taining 0.8 gram of tylosin (as tylosin
phosphate) per pound. The premix is
used for the manufacture of a com-
plete swine feed used for increased

" rate of weight_gain and improved feed

. efficiency. Approval of this application
relies upon sa.fety and effectiveness
data contained in Elanco Product Co.’s
approved NADA 12-491V. This approv-
al does not constitute reaffirmation of
the referenced NADA nor of the
drug’s safety and effectiveness.

United Suppliers, Inc., has not previ-

. ously been included in the regulations

under the list of "approved sponsors.
The regulations are amended to re-
flect this approval and to include this
firm in the list of sponsors.

In accordance with the freedom of
regulations and
§514.11¢(e)(2)(ii) of the animal drug
regulations (21 CFR 514.11(e)(2)(ii)), a
summary. of safety and effectiveness
data and information submitted to
support approval of this application is
released publicly. The summary is
available for public examination at the
“office of the Hearing Clerk (HFA-305),
Rm. 4-65, 5600 Fishers  Lane, Rock-
ville, MD 20857, from 9 a.m. to 4 p.m,,
Monday through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. ‘347 (21 U.S.C. 360b(i))) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1) and redelegated to the Director of
the Bureau of Veterinary Medicine (21
CFR 5.83), Parts 510 -and 558 are
amended as follows:

1. In Part 510, §510.600 is amended
by adding a new sponsor alphabetical-
1y to paragraph (c)(1) and numerically
to,paragraph (c)(2), to read as follows

§ 510.600 Names, addresses, and code
numbers of sponsors of approved appli-

cations.
!
* - * . .
@*** '
() * x * .
Pirm name and address: - Drug lsting No.
I o * *
Unlt.ed Supp]lers. Inc, P.O. 017475
Box 538, Eldora, IA 50627.
* % = ’ - *

o LI

('2);' .

Drug listing No, Firm name and address

» » - L) .

[L L (- Yommmmm—— e United Suppliers, Inc., P.O.
Box 638, Eldora, 1A 50627,

. * . . .

2. In Part 558, § 558.625 is amended
by adding new paragraph (b)(46), to
read as follows:

§558.625 Tylosin.

* » * * *

(D) *-* »
(46) To 017475: 0.8 gram per pound;
paragraph (£)(1)(vi)a) of this section.

. . . . .

Ejffective date. This regulintion is ef«

fective December 12, 1978,

(Sec. 512(1), 82 Stat. 347 (21 U.S.G. 360b(1)))
Dated: December 1, 1978,

LesSTER M. CRAWFORD,
Dzrector of
Veterinary Medicine.

(FR Doc. 78-34397 Filed 12-11-78; 8:45 am]

[4110-03-M]

PART 522—IMPLANTATION OR IN-
JECTABLE ' DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION -

Oxyfeirucyclme Hydrochlorido
L Injection

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule,

SUMMARY: The animal drug regula-
tions are amended to reflect approval
of a new animal drug dpplication
(NADA) filed by Medico Industries,
Inc., providing for use of an injectable
antibiotic for treating certain diseases
of cattle.

EFFECTIVE DATE December 12,
1978. :

FOR FURTHER INFORMATION
CONTACT:

Mpyron C. Rosenberg, Bureau of Vet-
erinary Medicine (HFV-125), Food
and Drug Administration, Depart-
ment of Health, Education, and Wel-
fare, 5600 Fishers Lane, Rockville, -
MD 20857, 301-443-1788.

SUPPLEMENTARY INFORMATION:

Medico Industries, Inc., P.O. Box 338,
Elwood, KS 66024, filed NADA (108~
963V) providing for use of oxytetracy-
cline hydrochloride injection in beef

- cattle, beef calves, nonlactating dairy

cattle, and dairy calves for treatment

v
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of certain diseases caused by oxytetra-
cycline-susceptible organisms.

In accordance with the freedom of
- information regulations and §514.11

(eX2)ii) of the -animal’ drug regula- -

tions (21 CFR 514.11(e)(2)(ii)), a sum-
mary of safety and effectiveness data
and information submitted to support
approval of this appllcatlon is publicly
released. The summary is available for
public examination at the office of the

Hearing Clerk (HFA-305), Rm. 4-65, .

Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
from-9 a.m. to 4 p.m., Monday through
Friday, except on Federal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(), 82
Stat. 347 (21 U.S.C. 360b(i))» and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1), and redelegated to the Director of
the Bureau of Veterina.ry Medicine (21
CFR 5.83), §522.1662a is amended by
adding new paragraph (h) to read as
follows:

§522.1662a Oxytetracyclme hydrochloride
injection. .

= * E d 3 *

(h)(1) Specifications. Each milliliter
of sterile solution contains 50 milli-
grams of oxytetracycline hydrochlo-
ride.

(2) Sponsor. See No.
§510.600(c) of this chapter.

(3) Conditions of use. (i) Amount.
The drug is used in beef'cattle, beef
calves, nonlactating dairy cattle, and
dairy calves as follows:"Administer 3 to
5 milligrams of the oxytetracycline
hydrochloride intramuscularly per
pound of body weight per day.

(ii) Indications for use. The drug is
used for treatment of bacterial pneu-
monia and shipping fever complex as-
sociated with Pasteurella spp.; foot-rot
and calf diphtheria caused by .Sphero-
phorus necrophorus; bacterial enteri-
ties (scours) caused by Escherichia
coli; wooden tongue caused by Actino-
bacillus lignieresi; wound infections,
acute metrities, and traumatic injury
caused by staphylococcal and strepto-
coccal organisms.

(iii) Limitations. In severe forms of
the indicated diseaSes, administer 5
milligrams of oxytetracycline hydro-
chloride per pound of body weight per
day. Continue treatment 24 to 48
hours following remission of disease
symptoms, not to exceed a total of 4
consecutive days. If no improvement is
noted within 24 to 48 hours, consult 2
veterinarian for diagnosis and ther-
apy. In adult livestock, do.not inject
more than 10 milliliters at any one
site. Reduce the volume administered
per injection site according to age and
body -size. In calves - weighing 100
pounds or less.inject only: 2 milliliters
per site. Discontinue ~treatment at

015562 in

-
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least 22 days before slaughter. Not for
use in lactating dairy cattle.
s Effective date. December 12, 1978.

(Sec, 512(1), 82 Stat, 347 (21 U.S.C. 360bti).)
Dated: December 4,1978.

TERENCE HARVEY,
Acting Direclor,
Bureau of Veterinary Medicine.

[FR Doc. 78-34398 Filed 12-11-78; 8:45 am]

[1505-01-M]
Title 26—Internal Revenue

[—INTERNAL REVENUE
DEPARTMENT OF THE

CHAPTER
SERVICE,
TREASURY

[T.D. 75701

PART 6—TEMPORARY INCOME TAX
REGULATIONS UNDER THE BANK
HOLDING COMPANY TAX ACT OF
1976

Elections Under the Bank Holding
Company Tax Act of 1976

Correétion

On page 54090 in the issue for
Monday, November 20, 1978, in the
correction which appeared to the In-
ternal Revenue Service document, in
the heading, “[T.D. 7670)" should
have read “LT.D. 757031". -

[3810-70-M]
Title 32—National Defense

CHAPTER 1—OFFICE OF THE
SECRETARY OF DEFENSE

. “{DoD Directive 1322.11]

PART 51—EDUCATION AND TRAIN-
ING IN HUMAN/RACE RELATIONS
FOR MILITARY PERSONNEL

AGENCY: Office of the Secretary of
Defense.

ACTION: Final rule. -

SUMMARY: This rule establishes De-
partment of Defense policies and as-
signs responsibilities for developing an
active DoD program of education and
training in human/race relations and
equal opportunity for Military Person-
nel. This program is designed to elimi-
nate human/racial tensions, unrest,
and violence in keeping with the
Hurix:ng Goals prétlamation of August
18, 196 -

EFFECTIVE DATE: September 12,
1978.

FOR FURTHER INFORMATION
CONTACT:

58983

Colonel Clarence A. Miller, Office of
the Deputy Assistant Secretary of
Defense (Equal Opportunity), Room
3E326, The Pentagon, Washington,
D.C. 20301, telephone: 202-695-0107.

Accordingly, 32 CFR, Chapter 1, is
amended by adding a new Part 51,
reading as follows:

Sec.

51.1 Purpose.

§1.2 ApplicabBity and scope.

51.3 Polley.

51.4 Organization and functions.

515 Responsibilities.

51.6. Programing, budgeting, and financing.
Avrnorrry: Pub, L. 92-261, sec. 301, 80

Stat. 379 (5 U.S.C. 301, 10 US.C. 133).

§51.1 Purpose.

‘This part:

(2) Is reissued to expand its coverage
to Human/Race Relations and Equal
Opportunity; extend Race Relations
Education Board membership to the
Coast Guard; defines the mission of
Defense Race Relations Institute; es-
tablish an annual curriculum review
requirement; and provide for nomina-
tion and approval of faculty and staff.

(b) Incorporates those provisions in
DoD Directive 1100.15 * relating to the
Defense Race Relations Institute and
the Race Relations Education Board.

(c) Establishes the policies and as-
signs responsibilities for developing an
active DoD program of education and
training in human/race relations and
equal opportunity.

§51.2 Applicability and scope.

‘The provisions of this Part apply to
the Office of the Secretary of Defense,
the Military Departments, the Organi-
zation of the Joint Chiefs of Staff, the
Unified and Specified Commands, and
the Defense Agencies (referred to as
“DoD Components™); and encompass
all military personnel (including mem-
bers of the National Guard and Re-
serve components), wherever assigned
in the Department of Defense.

§51.3 Policy.

(a) An Education and Training Pro-
gram in Human/Race Relations and
Equal Opportunity will be conducted
on 2 continuing basis for all military
personnel in an effort to achieve equal
opportunity within the Department of
Defense. The program will be designed
to eliminate human/racial fensions,
unrest, and violence in keeping with
the Human Goals proclamation of
August 18, 1969. In this Part (—), the
term “human/race relations” encom-
passes the interaction of all DoD per-
sonnel, whether of the majority or a
minority group. This program will be

t1Coples may be obtained, if needed, from
the U.8. Naval Publications and Forms
Center, 5801 Tabor Avenue, Phﬂade]phta.
PA 19120. Attention: Code 301.
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under the guidance of the Assistant
Secretary of Defense (Manpower, Re-
serve Affairs, and Logistics).

(b) Military commanders will be

alert to the continuing need for pro-
moting human/racial harmony
through education, training, and other
leadership activities.

§51.4 Organization and functions.

(a) The Race Relations Education

Board (RREB) is established to serve
as an advisory board to the Secretary
of Defense and operates under the
policy guidance and control of the As-
sistant Secretary of Defense (Manpow-
er, Reserve Affairs, and Logistics).
. (1) The mission of the RREB is to
develop overall policy guidance for the
DoD program of education and train-
ing in human/race relations and equal
opportunity for DoD personnel, :

(2) The RREB is chaired by the As-
sistant Secretary of Defense (Manpow-
er, Reserve Affairs, and Logistics).
Other members are the Assistant Sec-
retaries (Manpower and Reserve Af-
fairs) of each Military Department;
the Deputy Assistant Secretary of De-
fense (BEqual Opportunity); the
Deputy Assistant Sectetary of Defense
(Program -Management); the Deputy

~Assistant Secretary of Defense (Re-
serve Affairs); the Deputy Assistant

Secretary of Defense (Military Person-

nel Policy); the Chief of Personnel
from each of the Military Services;
and one representative from the Coast
Guard. Other individuals may be invit-
ed from time to time by the Chairper-
son.

(3) The Cha.irperson, RREB, will
designate a working group, consisting
of military and civilian personnel, to
conduct an annual curriculum review.

(b) The Defense Race Relations In-
stitute (DRRI) is established as a DoD
field a.ctiv1ty, operating under the su-
pervision and direction of the Office
of the Assistant Secretary of Défense
(Manpower, Reserve Affairs, and Lo-
gistics) and subject to policy guidance
by the RREB. Located as a tenant on
an established military installation,
the DRRI will be supported adminis-
tratively and logistically by the Mili-
tary Department responsible for the
host installation. |

(1) The mission of the DRRI is to

(i) Conduct training for DoD mili-
tary and civilian personnel assigned to
duties as equal opportunity spec1ahsts
staff officers or mstructors in human/
race relations.

(i) Provide assistance to DoD orga- -

nizations in the development of specif-
ic curricula for human/race relations

and equal opportunity education and .

training.
(iii) Subject to its primary responsi-
bility of training DRRI students, act

as a resource and provide consultant

services to DoD activities requesting

RULES AND REGULATIONS

assistance in equal opportunity/equal
employment opportunity. .

(iv) Conduct research to keep the.
education’ and training program cur-
rent, relevant, and responsivé to
changing needs.

- (v) BEvaluate DRRI’s program effec-
tlveness

(vi) Disseminate educational and
training materials to graduates to
assist in keeping them current and for
individual professional development.

(2) Composition:

(i) The Director shall be appointed
by the Assistant Secretary of Defense
(Manpower, Reserve Affairs, and Lo-

gistics) from officers, in the grade of -

0-6, nominated by Secretaries of the
Military Departments. The Director-
ship will rotate among representatives
of the Army, Navy, and Air Force. The
Director will serve for 3 years with
performance evaluation by the Assist-
ant Secretary of Defense (Manpower,

"Reserve Affairs, and Logistics).

(ii) Assignments of officer and enlist-
ed -personnel from the Military De-
partments (and the Coast Guard, Na-
tional Guard, and Reserve compo-
nents) augmented by qualified civilian
DoD personnel, to faculty and staff
duty will be made on a prorated basis,
and will meet the criteria established
by the Assistant Secretary of Defense
(Manpower, Reserve Affairs, and Lo-
gistics).

§ 51. 5 Responsnblhtles

(@) The Asszstant Secretary of De-
Sfense (MRA&L) shall identify, accept,
and approve nominations for key staff
billets and all faculty billets at the
DRRIL

(b) The Secretaries of the leztary
Departments shall:

(1) Select and a551gn full-time

. human/race relations and equal op-

portunity instructors and staff person-
nel who will be trained by the DRRI.

(2) Develop internal plans for imple-
mentation of a program of education
and.training in human/race relations
and equal opportunity for all DoD per-
sonnel under their jurisdiction-in ac-
cordance with RREB guidelines.

(3) Assure that military commanders
conduct additional-educational activi-
ties, as necessary, to maintain harmo-
nious relations among assigned mili-

tary and civilian personnel.

§51.6 Programing, budgeting, and financ-
ing.
" The Military Department assigned
responsibility for administrative and
logistical support will be résponsible
for programing, budgeting, and financ-
ing all operational expenses of the
DRRI, except as indicated below, and
will identify separately’ all-such ex-
penses in its Operation and Madinte-
nance budget and financial plan sub-

mitted to the Office of the Secretary
of Defense.

(a) The pay, allowances (including
subsistence), and travel reimburse-
ments of DoD personnel permanently
or temporarily assigned to assist in the
management or operation of the
DRRI, including instructors, will be
borne by the parent Military Service
of assignment. The salaries and ex-
penses, including travel, of clvilian
personnel temporarily assigned will be
borne by the DoD Component of as-
signment.

(b) Pay, allowances, and travel costs
(not integral to courses of instruction)
of military and civilian personnel as-
signed as students at the DRRI will be
borne by their sponsoring DoD Com-
ponents.

Dated: December 6, 1978.

MAURICE W, ROCHE,
Director, Correspondence and
‘ Directives, Washington Head-
quarters Services, Department
of Defense.
[FR Doc. 718-34535 Filed 12-11-178; 8:46 am)

»

[3810-70-M]
[DOD Instruction 1000.15)

PART 212—PRIVATE
ORGANIZATIONS ON DOD
INSTALLATIONS

AGENCY: Office of the Secretary of
Defense. -

ACTION: Final rule.

SUMMARY: This part establishes De-
partment of Defense policy regarding
Private Organizations operating on
DOD installations; defines and classi.
fies private organizations; and pro-
vides policy guidance for their oper-
ation. This guidance is intended to
assist prxvate organizations on DOD
installations in the proper conduct of
their operations.

EFFECTIVE DATE: September 22,
1978.

FOR FURTHER
CONTACT:

Barbara E. Schoenberger, Office of

the Deputy Assistant Secretary of

Defense (Military Personnel Policy),
OASD (MRA&L), Room 3C980, The

Pentagon, Washington, D.C. 20301,

"Jll‘elephone: 202-697-9525 or 697-
054.

. Accordingly, 32 CFR, Chapter I, is
amended by adding a new Part 212,
reading as follows:

INFORMATION

Sec.
2121
212.2
212.3;
2124 .
212.5
212.6

Purpose.

Applicability and scope.
Exclusfons.

Policy. -
Responsibilities.

Logistical support and setrvices.
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2127 Definitions. S -
_ AUTHORITY: 5 U.S.C. 301,

§212.1 Purpose. 4

This part states DOD policy regard-
ing Private Organizations on DOD In-
stallations; defines ahd classifiés pri-
vate organizations located on DOD in-
stallations; and provides policy guid-
ance for their authorization and oper-
ation.

§212.2 Applicability and scope.

(a) The provisions of this part apply
» to the Office of the Secretary of De-
fense, the Military Departments, the
Defense Agencies, and the Unified and
" Specified Commands (hereafter re-
ferred to as “DOD Components”). The
term “Military Services,” as used
herein, refers to the Army, the Navy,
the Air Force, and the Marine Corps.

(b) Its provisions cover private orga-
nizations authorized to operate on
DOD installations and not otherwise
excluded in § 212.3. -

(c) Provisions of this part do not
apply to nonappropriated fund instru-
mentalities and other officially recog-
nized Federal Government fund enti-
ties.

(d) Policy guidance provided in this
part is not intended to supplant or ab-
rogate any specific agreements be-
tween the DOD Components and fed-
erally sanctioned or affiliated types of
private organizations.

§212.3 Exclusions.

(a) For the purpose of this parf, the
following Type 1 private organizations
are exempt from the provisions of this
part since they are governed by specif-
ic policies and procedures contained in
applicable DOD issuances referenced
in the text. These include:

(1) Credit Unions

(2) Banking Offices

(3) American National Red Cross

(4) United Service Organizations

(5) United Seamen’s Service

(6) Labor organizations subject to
Executive Order 11491, as amended,
and ;

(7) Associations of DOD supervisors
and management officials.

(b) Certain unofficial activities may
be conducted on DOD installations,
but need not be formally authorized as
Type 3 independent private organiza-
tions because of the limited scope of
their activities, membership, or funds.
Examples are office coffee funds,
flower funds, and similar small infor-
mal activities and funds. DOD Compo-
nents may establish the basis upon
which such informal activities and
funds may operate.

(e¢) Contractor and subcontractor or-
ganizations and funds on DOD instal-
lations are excluded. :

RULES AND REGULATIONS

§2124. Policy.

(a) Private organizations are not
nonappropriated fund instrumental-
ities nor is there an official relation-
ship between their activities dnd those
of DOD personnel who are members
and/or participants. They are not held
to be an integral part of the military
organization, due to the nature of the
functions which they perform and the
particular characteristics of these or-
ganizations which provide for limited
Government supervision, as oppposed
to the extensive supervision exerclsed
over nonappropriated fund instrumen-
talities. Private organizations are not
entitled to sovereign immunities and
privileges accorded to nonappropriat-
ed fund instrumentalities. Their oper-
ation is of interest and concern to the
Department of Defense because of
their:

(1) Location on DOD Installations;

(2) Relationships with elements of
both the Federal and private sectors;

(3) Activities in support of certain
recognized programs being conducted
for the benefit of members of the
DOD family; and

(4) Responsibilities as employers of
U.S. citizens and other personnel.

(b) Specific policy applicable to all

‘types of private organizations:

(1) A private organization normally
will not utilize in its title or letterhead
(1) the name or seal of the Department
of Defense or the acronym “DOD;" (i)
the name, abbreviation, or seal of any
Military Department or Military Serv-
ice; or (iii) the seal, insignia, or other
identifying device of the local installa-
tion. However, Heads of DOD Compo-
nents may authorize exceptions if clar-
ity of identification is necessary, pro-
vided official DOD sponsorship or en-
dorsement is neither stated nor im-
plied.

(2) Activities of private organizations
will not in any way prejudice or dis-
credit DOD Components or other
agencies of the Federal Government.

(3) A private organization will not
engage in actfvities which compete
with those of any nonappropriated
fund instrumentality on a DOD instal-
lation.

(4) Discrimination with regard to
race, color, marital status, age, reli-
gion, national origin, lawful political
affiliation, labor organization member-
ship, physical handigap, or sex, will
not be permitted in employment prac-
tices 32 CFR Part 191. Applicable laws
with respect to labor standards for em-
ployment will be observed.

(5) Membership discrimination based
on race, color, national origin or sex
will not be permitted. This will not
prohibit, however, the establishment
of cultural or ethnic private organiza-
tions, providing membership Is not re-
stricted or discriminatory on the above
basis.

58085

(6) Neither appropriated fund activi-
ties nor nonappropriated fund instru-
mentalities shall assert any claim to
the assets or incur or assume any obli-
gation of any private organization
except as may possibly arise out of
contractual relationships. Notwith-
standing the foregoing, property aban-
doned by a private organization upon
or after its disestablishment, or donat-
ed by it to the installation, may be ac-
quired by the DOD installation under
the terms of existing DOD policy on
these matters and consistent with the
laws applicable to that installation.

(7) Adequate insurance, if appropri-_
ate, will be secured in order to protect
against public liability and property
damage claims or other legal actions
that may arise as a result of activities
of the organization or one or more of
its members acting in its behalf. Since
there is no direct, vested inferest of
the Federal Government or any of its
instrumentalities in the assets of a pri-
vate organization, the direct protec-
tion of organizational assefs, such as
through fidelity or fire insurance, is
the responsibility of each private orga-
nization’s membership.

(8) Guidance on sources of income to
private organizations will be as fol-
lows:

(i) Except for minimal logistical sup-
port authorized in accordance with
§ 212.6 and the sources of income and
support authorized those private orga-
nizations referenced in the text of this
Part, private organizations will be gen-
erally self-sustaining, primarily
through dues, contributions, service
charges, fees, or special assessment of
members. There will be no direct fi-
nancial assistance to a private organi-
zation from a nonappropriated fund
instrumentality in the form of contri-
butions, dividends, or other donations
of monies or other assets.

(ii) Private organizations will not
engage In resale activities except
through (A) thrift shop sales of used
clothing and used merchandise; (B)
museum shop sales of items related to
museum activities; or (C) occasional
sales for fund-raising purposes, such
as raffles, dances, or carnivals, as ap-
proved by Heads of DOD Components
or their designees.

(a) Only that merchandise which is-
listed in DOD Directive 1330.9* will be
offered during such sales within the
continental United States (CONUS),
and in no case should sales at any
DOD installation be on a frequent or
continuing basis.

(b) Heads of DOD Components, or
their designees, may approve excep-
tions to the above restrictions, provid-
ing (2) military exchanges or other

!Coples may he obtained,. if needed, from
the U.S. Naval Publications and Forms
Center, 5801 Tabor Avenue, Philadelphia.
PA 19120: Attention: Code 301.
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nonappropriated fund instrumental-
ities cannot be responsive to the par-
ticular resale requirement; and (ii)
merchandise is sold only to members
and is directly related to the purpose
and function of the prlva.te orgamza.-
tion. = v

(9) All laws governing comparable
private sector activities will. be exam-
ined and the need for comphance by
the private organization therewith de-
termined.

(¢) In addition to the foregoing
policy, affiliated and independent pri-
vate, orgamzatlons will comply with -
the followmg

(1) The nature, function a.nd objec-
tives. of the local private organization
will be delineated in writing and sub-
mitted for the approval of the head of
the DOD installation. These written
provisions will be in the form of a duly
prepared constitution, by-laws,
charter, articles of -agreement,. or
other authorization documents-accept-
able to the membership. Documenta-
tion will also provide for:

(i) Establishment of local member-
ship eligibility, which will be primarily
for members of the DOD family.

(ii) Designation of management re-
sponsibilities, to include the account-
ability for assets, satisfaction of liabil-
ities, disposition of any residual assets
upon dissolution, and otherwise assur-
ing responsible financial management.

(iii) An understanding by all mem-
bers as to whether they are personally
liable if the assets are insufficient to
discharge all liabilities. (Also,
§ 212.4(b)(9)).

(2) In reviewing-the above documen-
tation and during periodic review of
private organizations, activities that
result in a monetary gain to the mem-
bership, either indwxdually or collec-
tively, will be carefully considered by
the head of the DOD installation.

(i) Income will not accrue to individ-
ual members, except through wages
and salaries as employees of the pri-
vate organization or through remu-
neration for services rendered, and
will be derived primarily for the pur-
pose of offsetting expenses of oper-
ation, which may include competitive
awards or charitable contributions
contemplated by the organizatioh.

(ii) However, the head of the DOD
installation may approve the oper-
ation of such a.private organization as
an investment club on the installation,
providing compliance with all other
pohcy provisions outlined above is re-
quired.

(&) 'I‘ype 2 or Type 3 pnvate organi-
zations may be discontinued or dis-
solved upon determination of its mem-
bership or upon determination by the
head of a DOD installation to with-
draw authorization to operate on the
installation.

see '

~accordance

N ‘

RULES AND REGULATIONS

§212.5 Responsibilities. -

‘(a) The Assistant Secretary of De-
fense (Manpower, Reserve Affazrs and
_Logistics) (ASD(MRA&L)) is responsi-
“ble for all policy matters related to the
organization and momtonngqof private
organizations, not otherwise delineat-
ed. in referenced issuances. Coordina-
tion of private organization matters
will be accomplished with DOD Com-
ponents through normal staff proce-
dures.

. (b) DOD Components will assure im-
plementation of this Instruction and
-compliance with its provisions. Specifi-
cally; Heads of DOD Components, or
their designees, will:

(1) Maintain cognizance over all pri-
vate organizations located on the in-
stallations, facilities, or activities for
which responsible, including their ini-
tial identification and classification,
and

(2) Conduct a penodlc review of each
private organization in order to:

(i) Insure that the membership pro-
visions and purposes for which created
still apply, thereby justifying continu-
ance. Any revisions to the conditions
under which originally established will
necessitate-further review, documenta-
.tion and approval action for continued
recognition; .

(ii) Determine condltlons under
‘which an audit of the funds of the pm-
vate organization would" be appropn-
ate as part of an official inquiry de-
signed to preserve the best interests of
‘the United States, based on DoD In-
structlon 7600.6.1

* (iii) Furnish reports or other infor-
mation to the ASD(MRA&L) on pri-
vate organizations as required, and in
with DoD Directive
5000.19.1

§212'6 Logistical support and services.

(a) The amount and type of support
provided and/or authorized a private
organization varies according to the
authority under which organized.
Type 1 private organizations have Fed-
eral sanction; provide important serv-
ices.to the DoD family, and thereby
receive certain support, both reimburs-

~able and -nonreimbursable, from :the

head of the DoD installation. The

-DoD issuances cited in the text of this

Part include provisions for support to
applicable Type 1 private organiza-
tions. Other Type 1 private organiza-
tions authorized.by a DoD'Component

-may be provided similar reimbursable

and nonreimbursable support. Type 2,
affiliated private organizations, and
Type 3, independent private organiza-
tions are provided support by the head
of the DoD installation-as prescrlbed
below.

*Copies may be-obtained, if needed, from
the U.S. Naval Publicationis 'and Forms
Center, 5801 Tabor Avenue, Philadelphla,
PA 19120 attention Code 301. <

(b) The nature of the activities con-
ducted by most Types 2 and 3 private
organizations normally should require
only enough space in which to conduct
organizational meetings. If the use of
the space, to include Government.
owned portable equipment in place,
utilities, and janitorial supplies is occa.
sional and only incidental to other
uses- of the facility, and provided its

-use will entail no added maintenance

expenses, reimbursement is not re-
quired.

(1) However, if the private organiza.
tion has.exclusive use of the facility or
space on a full-time basis, an outgrant’
document is required under the au.
thority of the Head of the DoD Com-
ponent: concerned.

(2) Reimbursement for any space oc-
cupied, utilities, maintenance, and
other support services will be deter-
mined in accordance with policies pre-
scribed in DoD Instruction 7230.17,!
which, in general, prescribes that
charges may be waived or reduced for
a nonprofit activitiy contributing to
the'welfare of DoD personnel.

(c) Private organizations are respon-
sible for furnishing or procuring
equipment, supplies, and other materi-
als at their own expense. However,
Government-owned equipment may be

loaned or rented to a private organiza. .

tion physically located on a DoD in-
stallation within the limitations im-
posed by mission, availability, and
statutory authority for such utiliza-
tion.

(1) Neither appropriated nor nonap-
propriated funds will be used to repair
or otherwise restore equipment which
has been used on a temporary or. loan
basis by tenant private organizations
since such costs should be properly
borne by the user.

(2) Nonappropriated funds will not
be used to repair private organization
equipment.

(d) Classification System For Pri-
vate Organizations by Type and Sub-
type.

(1) Types of Private Organisations.

(i) Type 1—Federally Sanctioned

(ii) Type 2—Affiliated

(iii) Type 3—Independent

(2) Subtypes of Private Organiza«
tions. (i) Financial Institutions

(ii) Community Services, Fraternal,
and Benevolent

(iii) Labor Organizations and DoD
Management Associations

(iv) Sports, Hobbies, and Crafts

(v) Distaff/Spouse Organizations

(vi) Youth Organizations

(vii) Professional, Scientific,
Management

(viii) Religious Groups

(3) Ezamples of Private Org}aniza-
tions by Type and Subtype.?

and

2Specific organizations are listed hefeln’

for categorization purpose only. These orga-

‘nizations, as well as those not specifically

Footnotes continued on next page

~
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(e) Type 1—Federally Sanctlioned.
SUBTYPES

Financial Institutions

Banking Offices
Credit Unions

Labor/Menagement

Labor Organizations . °
DoD Supervisors and Management Associ-
ations

Community Services, Fraternal &
Benegvolent

Component Relief/Aid Organizations
Uso .
Red Cross

United Seamen's Service

() Type 2—Affilialed.
SUBTYPES
Professional, Scientific and Management

Engineering or Scientific
NCO Associations
Nurses

Personnel Management
Financial Management

Sports, Hobbies & Crafts

ABC Bowling Leagues
Sports Officials
Affiliated Hobby or Craft Groups

Religious Groups

Altar Societies
Guilds
Youth Organizations *

Community Services, Fraternal &
Benevolent

Veterans Organizations .

Surviving Spouse or Surviving Parent Orga-
nizations

Parent-Teach Association (PTA)

Ethnic Group Affiliations

Reserve or Retired Associations

Affiliated Community Service Clubs

Youth Organizations

Junior Army Navy Guild Organization
(JANGO)

4-H Clubs

Scouting Organizations

Little League

Distaff/Spouse Organizations
(only those affiliated)

(8) Type 3—Independent.

Sports, Hobbies & Crafts

Model Clubs .
Stamp, Coin, Other Collectors
Theater and Dance”

Fish and Game

Golf Leagues

Investment Clubs

Youth Organizations

Contemporary Age Clubs (Teens, etc.)
Youth sports/recreation

Footnotes continued from last page «
identified, must conform to the policy provi-
sions of this Instruction to be eligible to op-
erate on DoD installations.

RULES AND REGULATIONS

Professional, Scientific and AManagement

Local, independent, unaffillated organiza-
tions or groups

Community Services, Fraternal &
Benevolent

Thrift Shops

School Booster Clubs

Local Ethnic Groups

Child Care Centers
Preschool and Kindergarten
Social Problem Study Groups

Distaff/Spouse Organizalions

Wig:s Clubs (may include Thrift Shop oper-
ation)
National origin clubs

' Religious Groups

§2127 Definitions.

(a) DoD lj‘amily. Active duty military
personnel, retired members and those
of Reserve components, dependents
and surviving spouses of the foregoing,
and authorized civilians as determined
by DoD Components.

(b) DoD Installalion. A location, fa-
cility, or activity owned, leased, as-
signed, to, controlled, or occupied by a
DoD Component. .

(¢) Privale Organizalion. A general-
ly self-sustaining, non-Federal entity,
incorporated or not, and constituted
or established and operated on a DoD
installation, with the written consent
of the installation commander or
higher authority, by individuals acting
exclusively outside the scope of any
official capacity as officers, employees,
or agents of the Federal Government.

(d) Type 1—Federally Sanctioned
Private Organizalions. Type 1 private
organizations are those which are rec-
ognized in accordance with specific

DoD authority or by special authority

granted at DoD Component level. All
Type 1 private organizations, except
those exempted in section D., are sub-
ject to the provisions of this Instruc-
tion. Examples of federally sanctioned
p;i{,'abe organizations are provided in
§212.6.

(e) Type 2—Affiliated Privale Orga-
nizations. Type 2 private organiza-
tions which (1) operate on a DoD in-
stallation upon the written approval
of the DoD installation commander,
(2) operate as local affiliations of
chapters, lodges (fraternal or benevo-
lent organizations), posts (veterans' or-
ganizations), or elements of national
or State chartered organizations of
the private sector, and (3) engage in
activities of special interest to a volun-
tary membership or group of partici-
pants; examples of which are provided
in § 212.6.

(f) Type 3—Independent Privale Or-
ganizations. Independent private or-
ganizations which are organized, es-
tablished, operated and controlled lo-
cally by common interest groups con-
ducting specific activities that fulfill
certain accepted needs or_ wants of
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some members of the DoD family, and
have no formal connection or affili-
ation vgith an organization outside of
the installation; examples of which
are provided in §212.6. Local initiative
1s exercised in securing written permis-
sion from the head of the DoD instal-
lation for their operation on the DoD
installation.

(g) Sublype of Privaete Organiza-
tions. For classification purposes this
is a relatively homogeneous functional
grouping of private organizations,
based on one or more of the following
characteristics, having similar pur-
poses or objectives, furthering related
interests or conducting related activi-
ties, and comprising membership or
participation of contemporary age
levels.

(1) A subtype designation may be ap-
plied to more than one type of private
organization, since the function being
performed on a DoD installation is not
limited by the connection or affiliation
of the organization(s) comprising the
subtype.

(2) For example, the funtion of com-
munity services, as a subtype of pri-
vate organization, may be carried out
through a Type 1 federally sanctioned
private organization (Red Cross), a
Type 2 affiliated private organization
(PTA), or 2 Type 3 independent pri-
vate organization (Thrift Shop).

(3) Section 212.6 provides a listing of
the eight authorized classifications of
private organizations by subtype and
furnishes examples. The examples are
fllustrative and not all-inclusive.

(4) Classification of each private or-
ganization by type and subtype is a
basis for positive identification of all
private organizations and is 2 means-of
differentiating from nonappropriated
fund instrumentalities..

MaAavRricE W. ROcHE,
Director,” Correspondence and
Directives, Washington Head-
querters Services, Department
of Defense.
DEecensER 6, 1978,
[FR Doc. 78-34534 Filed 12-11-78; 8:45 am]

[3910-01-M]

CHAPTER VII—-DEPARTMENT OF THE
AIR FORCE

SUBCHAPTER B—SALES AND SERVICES

PART 818a—PERSONAL
COMMERCIAL AFFAIRS

AGENCY: Department of the Air
Force, Department of Defense.

ACTION: Final rule.

SUMMARY: The Department of the
Alr Force is revising its rule on person-
al commercial Affairs to implement
Department of Defense directives
1344.1, August 31, 1977, and 1344.7,
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July 1, 1969. The revision is intended
to update and clarify’ the rule for
better understanding by-the public.

EFFECTIVE DATE: September 7%,
19%8.

FOR TFURTHER INFORMATION
CONTACT:

Master Sergeant Ellis R. Johnson,
Air Force Military Personnel Center
(AFMPC/MPCASC), Randolph Air
Force Base, Texas 78148, (512) 652-
3996.. -

SUPPLEMENTARY INFORMATION:
Part 818a of Chapter VII, Title 32 of
the Code of Federal Regulations is re-
vised to update DOD policies govern-
-ing the conduct of private commercial
solicitation and sales on Air Force in-
stallations. The revision adds a list of
references; expands and provides a
more definitive explanation of terms;
clarifies the responsibilities of life in-
surance agents to -properly identify
themselves when soliciting on"a. DOD
installation; provides additional guid-
ance on the use of DOD facilities for
private commercial activities; intro-
duces certain constraints on advertis-
ing commercial sales activities on
DOD installations, and updates refer-
ences and office symbols.

The provisions. of this part are.
issued under authority of 10 U.S.C. -

8012,
The revised part will read as follows:
PART 818a—~PERSONAL
COMMERCIAL AFFAIRS

Subpart A—Introduction

Sec.

818a.1
818a.2
818a.3

Purpose.
References.
Terms explained.

Subpart B--Life Insurance

818a.4 Requirements.

818a.5 The accreditation program.

818a.6 Use of the .allotment system for
paying of life insurance premiums.

Subpart C—Private Commercial Solitication on
Air Force-Installations

818a.7 Policy on soliciting.

818a.8 ‘Solicitation practices that are pro-
hibited.

818:11 .9 ‘Revoking on-base solicitation privi-
eges.

818a.10 Individual responsibilities for re-
voking or suspending on-base solicita-
tion privileges.

818a.11 Action by the installation com-
mander to revoke or suspend, these privi-
leges.

AN
Subpart D—Personal Commercial Management
Training

818a.12 Management training by the Air

Training Command (ATC).

8182.13 Management traihing provided by
installation comxxw.nders7

AvtHoRlTY: 10 U.S.C. 8012,

RULES AND REGULATIONS
NoTe.—This part is derived from Air Force
Regulation 211-16, September 7, 1978,
Subpart A—Introduction

§818a.1 Purpose.

This part sets policy for private com-
mercial solicitation and sales on Air
Force installations. It.-is designed to

~—

‘safeguard and promote the welfare

¢

and interests of military personnel as
consumers. It requires commanders to
be sure that all commercial soliciting,
and selling of all types of insurance
and other goods, services, and com-
modities are monitored and controlled.
This rule applies to.all Air Force in-
stallations. It implements DODD
1344.1, August 31, 1977, and 1344.7,
July 1, 1969.

§818a.2 ‘References.

(a) Part 806 of this chapter.
(b) AFR 34-3, Morale, Welfare, and
Recreation -Basic Responsibilities,

" Policies, and Practices.

(c) AFR 34-3, Vol. II Private Orga-
nizations., .

(d) Part 818 of this chapter.

(e) AFR 40-735, Employee Responsi-
bility and Conduct. '

(f) Part 818D of this chapter.

' (g) AFR 110-27, Preventive Law Pro-

gram.
(h) _AFR 145-15, Armed Services
Commissary Store Regulation.

(i) AFR '147-17, 'Exchange Service,"

General Policies.

(j) Regulation Z of the Federal Re-
serve Board.

(k) Federal Personnel Ma.nual

NoTe.—~Part 806 of ‘this chapter states the
basic policies and instruction governing the
disclosure of records and tells members of
the public what they must do to inspect or
obtain copies of the material- referenced
herem

8 818a.3 Terms explained.

", (a) Agent. -An individual who is paid

‘or compensa.ted as a sales person for
an insurer (insurance company or as-
sociatlon).

— (b) Association. An organization,
whether or not the word “association”
is in its title, which:-

(1) is.made up of, and serves exclu-
sively, members of the Armed Forces
of the United States and their depend-
ents. This includes members on’active
duty, Reserve duty, retired, or persons
who joined any of these orgamzatlons
while on actlve duty-or in the Re-
serves; and

(2) Has a life insurance plan, either
as part of the membership dues or.as a
separately bought- plan. These plans
are bought through an insurance car-
rier or the assoclatxon as a self-insurer,
or both.

(¢c) DOD Personnel. All officers and
enlisted members, and civilian employ-
ees of the Armed Forces. This includes
government employees of all the of-

fices, agencies, and departments on a
defense installation, including nonap-
propriated fund instrumentalities

~ (NAFIS).

(d) Insurance Carrier. An Insurance
company that sells insurance through
an association or by reinsuring or coin-
suring such insurance.

(e) Insurance Policy. A policy or cer-
tificate of insurance issued by an in-
surer, or evidence of insurance cover-
age issued .by 2 self-insured associ-
ation.

(f) Insurer. Any company or associ-
ation selling insurance.

(g) Solicitation. (1) The conduct of
private business, including offering
and selling insurance on an Air Force
base. Such private business or solicit-
ing is a privilege not a right. Its con-.
trol is a responsibility of the installa-
tion commander.

(2) The term does not apply to resi-
dent services such as milk delivery,
laundry services, regular newspaper
deliveries, as authorized by the com-
mander. -

(h) States. The 50 political jurisdic.
tions of the United States, the District
of Columbia, the Territories, and pos-.
sessions of the United States.

Subpart B—Life Insurance

§ 818a.4 Requirements.

(a) An agent must identify him or
herself as an agent for a specific insur-
ance company when acting in that ca-
pacity on an Air Force installation.

(b) Insurance policies offered and

~sold on an Air Force installation must:

(1) Comply with the insurance laws
where the Air Force installation s 1o-
cated, including foreign countries.

(2) Show on the face of the policy
any restrictions by reason of military
service or Air Force job specialty.

(3) Show on the face of the policy
any extra premium charges based on
military service or Air Force job spe-
cialty.

(4) Show on the face of the policy
any variation in the amount of death
benefit or premium based on the
}ength of time the policy has been in

orce.

Note.—The above does not include certifi-
cates or other evidence of insurance issued
by a self-insured association. To comply
with paragraph (b) (2), (3), and (4) of this
section, a stamp or “flag” must be used to
draw the attention of the policyholder to
the extra premium information, or to any
variation in death benefits because of the
length of time the policy has been in force.

(c) Variable life insurance policies
may be sold if they meel the criteria
of the appropriate insurance regula.
tory agency (State or country) and the
Securities and Exchange Commission
(SEO).

(d) Premiums must show the actual
premiums payable for life insurance
coverage.
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§ 818a.5 The accreditation program.

~ (a) Any life insurance company is
automatically accredited in the states
if it is licensed under the laws of the
state where the installation is located.

(b) Many military-oriented associ-
ations offer various insurance plans to
military personnel. Some, however, are
not organized within the supervision
of insurance laws of either the Federal
or State governments. While some are
organized for profit, others function
as nonprofit organizations under In-
ternal Revenue Service (IRS) regula-
tions.” Regardless of the manner in
which insurance plans are offered, all
associations must comply with this
part. ” i

(c) Soliciting on oversea installations
is done under the regulations issued
by the unified or specified command
having authority in the area.

§818a.6 Use of the allotment system for
paying life insurance premiums.

(a) Allotments of military pay for
life insurance premiums must be made
according to the DOD Military Pay
and Allowances Entitlements Manual.
Allotments are not made out to an in-
surer for a commingled sale such as re-
tirement plans or securities.

(b) For members in pay grades E—l. ‘

E-2, and E-3, at least 7 days should
elapse between the signing of a life in-
surance application an_d the starting of
an allotment. This is a “cooling off”
time to reconsider the msura.nce pur-
chase.

Subpart C-—anute Commercial
Solicitation on Air Force Installations

§818a.7 Policy on soliciting.

(a) Soliciting on an installation_is
permitted when:

(1) The installation commander has
not prohibited it.

(2) The solicitor has been specifical-
1y invited by someone who lives on the
base to that person’s home or other
place -approved by the installation_
commander.

(3) The solicitor is duly hcensed

(b) All agents may solicit if they
meet the requirements of this part.

(c) DOD personnel may not act in an
official or business capacity, either di-
rectly or indirectly, as a liaison with
agents.

(d) Advertisements in unofficial mili-
tary publications must observe the
highest business ethics in describing
goods, services, and commeodities and
the terms of sdle. Credit term advertis-
ing must conform to the Truth-in-
Lending Act as implemented by Regu-
lation Z of the Federal Reserve Board.

(e) A sign on solicitation restrictions
must be posted in such form and place
as to give notice to all persons enter-
ing an Air Force base.

RULES AND REGULATIONS

(f) Canvassing, soliciting, and ped-
dling to Air Force clvilian employees Is
governed by AFR 40-735.

§818a.8 Solicitation practices that are
prohibited.

* (a) Making appointments with, or so-

liciting, personnel who are in an “on-

duty” status.

(b) Procursing or supplying rosters
or lists for commercial solicitation,
except as required or authorized by
Part 806 of this'chapter and the Fed-
eral Personnel Manual, Chapter 294.

(c) Offering unfair or deceptive in-
ducements to buy or trade.

(d) Using any manipulative, decep-
tive, or fraudulent device, scheme, or
artifice, including misleading advertis-
ing and sales literature.

(e) Practices involving rebates to
help make sales or to eliminate compe-
tition. (Credit union interest refunds
to borrowers are not a prohibited
rebate.)

(f) Oral or written representation
which suggests that the DOD or any
of its components sponsor a company,
its agents, or its goods or services.

(g) Any breach of warranty or con-
tract not promptly adjusted on
demand.

(h) Soliciting a “mass” or “captive”
audience.

(i) Use of official identification cards
by retired or Reserve members to gain
access to an Air Force basé for solicit-

ing.
(j) Soliciting by a military member
of another member who is lower in

‘erade.

(k) DOD personnel may not repre-

- sent or deal directly or indirectly with

any private company or business as an
agent for commercial soliciting oh a
military installation.

(1) The use of an agent to take part
in military sponsored insurance educa-
tion or orientation programs. This in-
cludes representatives of associations,
unless they are free from self-serving
interest or emphasis, direct or indirect.

(m) Agents assuming or using titles
such as “Squadron Insurance Counsel-
or,” “Unit Insurance Advisor,” or
“SGLI Conversion Consultant.”

(n) Assigning desk space for an inter-
view for other than a specific prear-
ranged appointment. During this ap-
pointment, the agent must not displny
desk or other signs.

(0) Using base bulletins or any other
notice, official or unofficlal, announc-
ing an agent and his or her availabil-
ity.

(p) Distributing, or availability for
distributing, literature other than to
the person being interviewed.

(q) Doing business In dormitory
areas. Based commanders must desig-
nate an appropriate area, such as the
Family Service Center, for use by the
service members.
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(r) Use of any portion of base facili-
ties, to include quarters, as a show-
room or store for the sale of goods or
services, except as specifically author-
ized by:

(1) AFR 34-3.

(2) AFR 34-3, Vol. IL. -

(3) AFR 145-15.

(4) AFR 147-1.

Note.—This provision does not preclude
normal home enterprises that comply with
this part, and with applicable State and
local Jaws.

(s) Advertisements citing addresses
or telephone numbers of commercial
sales activities conducted on the base.

(t) Soliciting of persons on the base
who are not residents of the base.

§ 81829 Revoking on.base solicitation
privileges.

The privilege of on-base solicitation
may be denied for any of the following
reasons, provided the offender is given
written notice:

(a) Violating any provision of this
part.

(b) Substantiated complaints or re-
ports on the quality of goods or serv-
ices, or the manner in which they were
sold.

(c) Knowing and willful viclations of

.the Truth-in-Lending Act as imple-

mented by Regulation Z of the Feder-
al Reserve Board, or any similar State
or local law, ordinance, or regulation.

(d) Knowing and willful violations of
the Uniform Code of Military Justice
(UCMJ) or Title 18, United States
Code.

(e) Failure to incorporate the Stand-
ards of Fairness in every contract of
sale made on the base, as required by
Part 818 of this chapter.

<f) Possession of, or any attempt to
obtain, supplies of allotment forms.

§818a.10 Individual responsibilities for
revoking or suspending on-base solici-
tation privileges.

Any information that might be
grounds for revoking or suspending so-
lciting privileges must be reported to
the CBPO/DPMAP, who will notify
the base commander through person-
nel channels. (If there is no CBPO,
the base commander will designate an
office or officer to do this.)

§818a.11 Action by the installation com-
mander to revoke or suspend these
privileges.

(2) Suspension of soliciling privi-
leges. This is done by the base com-
mander, pending an investigation and
“show cause” action.

(1) A suspension is for 30 days or
less. Any exceptions to this must be
approved by HQ AFMPC/MPCASC,
Randolph AFB, TX 78148 (AUTOVON
487-3996). (**Show cause” means the
grieved party has the right to show
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facts on his or her behalf. This.may be
done on an informal basis.)

(2) The suspension must be in wnt-
ing and sent by certified mail.

(b) ;Revocations. (1) The base com-
mander may close the case without
action and tell the complainant of the
reason. The commander-must offer (in
writing) the accused a chance to show
cause why his or her on-base soliciting

privilege should not be revoked. This .
written notice must describe the al-,
, leged .violation and offer the alleged

offender the opportunity-to rebut or

mitigaté the violation, either in person.

or in writing.

(2) If the alleged offender faﬂs to.re-
spond, rebut, or mltlgate ‘the alleged
violation, the commander will advise
this agent (in writing) that his or her
privilege to solicit on the installatxon
has been revoked.

(i) Revocation must be for a reason-
able time, but not for more than 1
year. .

(ii) The commander determines
whether to limit the revocation to the
agent alone, or to extend it to the
company he or she represents. (If the
solicitor has not been licensed by civil
authority, or if the license has been
withdrawn, the period of revocation
must be at least equal to the unli-

censed period.)

(iii) A notice of revocation must be
in writing and sent in person or by cer-
tified mail, return receipt requested.

(3) Revocation is published in tHe
base bulletin. A list of individuals
whose privileges have been revoked
must be published at least once every
6 months.

(4) When the comma.nder beheves
the offender may be soliciting on
other military installations, he or she
must tell the commanders of the other
installations of the action taken. .

(i) If warranted, the commander
makes a recommendation to AFMPC/
DPMASC, Randolph AFB, TX 78148,
that the action be extended to addi-
tional Air Force installations.

(ii) If approved, the order may be ex-
tended to the other military depart-
ments by the Assistant Secretary of
Defense (Manpower, Reserve Affairs
and Loglstics)

Subpurf D—Personal Commerclal
Manugement Training’

§818a.12 Managment training by the Au'
Training Command (ATC).

ATC gives comprehensive instruc-
tions on personal commercial affairs in
its basic military ‘training program.
The same instruction is given at un-
dergraduate pilot or navigator train-
ing, and other courses where person-
nel get initial active duty training.
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§ 818a.13 Management training provided
by installation commanders.

Installation commanders must set

up information .and education pro-

grams to help members conduct their
personal commercial matters.

(a) These programs should include
information about the protection and
remedies offered under the Truth-in-
Lending Act and Regulation Z of the
Federal Reserve Board. They should
also cover government benefits, sav-

" ings, budgeting, commercial insurance,
and the following Air Force regula.-'

tions: 35-18, 110-22, and 110-27.

(b) 'The base credit union, bank, and
other nonprofit organization may be
used to Help set up the program.

(c) Commercial "agents (including
loan and finance companies and their
associations) may not be used in this

program. However education programs ~

and materials prepared by outside or-
ganizations may be used provided they
are entirely educational, and are- free
of advertising, applications, and con-
tracts.

[FR Doc. 78-34510 Filed 12-11—78 8:45 am1l

[4310—84—M]
Title 43—Public Lands Interior

CHAPTER II—BUREAU OF LAND
.MANAGEMENT, DEPARTMENT OF
THE INTERIOR

PART 3300—OUTER CONTINENTAL
SHELF LEASING; GENERAL *
N
Exienslon of Time To File Statement
) of Production

AGENCY: Bureau of La.nd Manag-
ment, Intenor.

ACTION: Final rule.

SUMMARY: The Bureau of Land
Management amends its regulations
relating to joint bidding requirements
to extend the time for oil and gas com-
panies to file statements of production
in order to bid jointly at outer conti-

nental shelf (OCS) oil and gas lease

sales held during the present bidding
period. Many of the smaller companies
have overlooked the. need to file
before. the. deadline of September 17,

1978, and have requested more time.

The basic purpose of the regulation
has been to encourage competition
and the entrance of smaller compa.nies

_ into the competition.

EFFECTIVE DATE: December 12,
1978. -

FOR FURTHER INFORMATION
CONTACT:

“Mr. Dale Zimmerman, Chief Division
.of Minerals Resources, Bureau. of
Land Management Department of

'

the Interior. (202) 343-2721,

SUPPLEMENTARY INFORMATION:
According to the regulations 43 CFR
3302.3-2(a), any person who wishes to
submit a joint bid for an oil and gas
lease under the Outer Continental
Shelf (OCS) Lands Act (43 U.S.C.
1331-1343) during the six month bid-
ding period which began on November
1, 1978, must have filed no later than
45 days before that date a sworn state-
ment of production concerning the
prior production period of January 1,
1978, through June 30, 1978. In order
to bid jointly without restriction, his
statement should attest to an average
daily production during that time of
no more than 1.6 million barrels & day
of crude oil, natural gas, and liquefied
petroleum products.

Since September 17, 1978, a number
of companies who had not timely filed
their statement of production have in«
quired as.to whether an extension of
time might be granted. It has now
been determined that acceptance of
statements of production until the
close of business on the Friday preced-
ing any sale held during the bidding
period would be in the national inter«
est and not incompatible with the pur-
poses of the regulations. Therefore,
the first sentence of 43 CFR 3302.3«
2(a) published at 43 FR 32301, July 26,
1978 is hereby amended by strlklng
the following language:

* * * except that for the bidding perlod of
May 1, 1978, through October 31, 1978, no
joint bid may be considered at any sale
unless statements of production from all
parties to that bid have been recelved in the
office of the Director, Bureau of Land Man.
agement (Attention 722), Washington, D.C.

20240, by close of business on Friday before
the sale.

‘and substitute therefor: .

¢ » ¢ except that for the bidding period of
November 1, 1978, through April 30, 1979,
no joint bid may be considered at any sile
unless statements of production from all
parties to that bid have been recelved in the
office of the Director, Bureau of Land Man«
agement (Attention 722), Washington, D.C.
20240, by close of business on Friday bcroro
the sale,

The list of such qualified persons
and companies will be available for ex«
amination at the field offices in New
York, New York, New Orleans, Louisi-
ana, Los Angeles, California, a.nd An.
chorage, Alaska.

Guy R. M;mrm,
Assistant Secretary
of the Interior.

‘DECEMBER 5, 1978.

. [FR Doc. 78-34530 Filed.12-11-78; 8:45 am]




[6712-01-M]
Title 47—Telecommunication

. éHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION
{BC Docket No. 78-224; RM-3078)

PART 73—RADIO BROADCAST
SERVICES

FM Broadcast Station in- Homer,
Alaska; Changes Made in Table of
"As§ignmenfs

AGENCY: Federal Communications
Commission.

ACTION: Report and order.

SUMMARY: Action taken herein as-
signs Class C FM Channel 278 to
Homer, Alaska,.in response to a peti-
tion filed by Alaska Village Missions,
Inc. The channel would provide for a
station which could render a first local
aural broadcast-service to Homer and
ouflying areas.

EFFECTIVE DATE: January 16, 1979.

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554. - ‘

FOR FURTHER INFORMATION
CONTACT: :

Mildred B. Nesterak, Broadcast
Bureau, (202) 632-7792.

SUPPLEMENTARY INFORMATION:

REPORT AND ORDER—PROCEEDING
TERMINATED

Adopted: December 1, 1978.
Released: December 6, 1978.

In the matter of amendment of
§73.202(b), Table of Assignments, FM
Broadcast Stations. (Homer, Alaska),
BC Docket No. 78-224, RM-3078.

1. The Commission herein considers
the Notice of Proposed Rule Making
adopted July 24, 1978, 43 FR 34170, in
the above-captioned proceeding, insti:
tuted in response to a petition filed by
Alaska Village Missions, Inc. (“peti-
tioner”). The petition proposed the as-
signment of Class C FM Channel 278
to Homer, Alaska. No oppositions to
the petition were received. Comments
in support of the proposal were filed
by Peninsula Communications, Inc.
and by petitioner. Peninsula affirmed
its intention to file for the channel if
it were assigned. |

2. Homer (pop. 1,083)! is located on
the Kenai Peninsula on the south
shore of Alaska, 185 kilometers (115
miles) southeast of AncHorage. It has
no local aural broadcast service.

. 3. Petitioner asserts that the Homer
area has experienced steady popula-

1Population figures are taken from the
1970 U.S. Census, unless otherwise indicat~
ed. -

RULES AND REGULATIONS

tion and economic growth In recent
years. It states that, according to the
Homer Area Analysis by the Hillas Ap-
praisal Company, the 1977 estimated
population of Homer was 1,800 with
an estimated 6,000 within the general
area. Petitioner has submitted suffi-
cient information with respect to the
need for a Class C FM assignment to
Homer to serve the large, sparsely
populated area a Class A statlon could
not reach. -

4. Channel 278 can be assigned to
Homer, Alasks, in conformity with the
minimum distance separation require-
ments. Preclusion would occur on one
or more channels to three communi-
ties of over 1,000 population. Two of
these already have FM assignments
and AM stations, and the third has an
AM station. A study shows that the
proposed Class C assignment would
provide a first FM service to 2,700 per-
sons in a 7,000 square kilometer (2,700
square miles) area.

5. Ordinarlly a Class A channel
would be assigned to a community the
size of Homer. However, Channel 278
would provide for an FM station
which could render significant first
FM service to a substantial sparsely
populated area. In light of this, and
since Homer would receive its first
local aural broadcast service, we be-
lieve the public interest would be
served by assigning Channel 278 to
Homer, Alaska. .

6. Authority for the action taken
herein is contained in Sections 4(i),
5¢d)(1), 303 (g) and (r) and 307(b) of
the Communications Act of 1934, as
amended, and §0.281 of the Commis-
sion's rules.

7. In view of the foregaing: It is or-
dered, That effective January 16, 1979,
§73.202(b) of the Commission’s Rules,
the FM Table -of Assignments, is
amended with respect to the city listed
below:

City Channel No.

Homer, Alask 8

- 8. It is further ordered, That this
proceeding is terminated.
(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; (47 U.S.C. 154, 303, 307).)
FEDERAL COMAUNICATIONS
COMIISSION,

WALLACE E. JOENSON,
Chief, Broadcast Bureaiw.

{FR Doc. 78-34524 Filed 12-11-78; 8:45 am]

58091

[6712-01-M]
. [BC Docket No. 78-175; RM-3085]

PART 73—RADIO BROADCAST
SERVICES

FM Broadcast Station in New Roads,
La., Changes Made in Table of As-
signments

AGENCY: Federal Communications
Commission.,

ACTION: Report and order.

SUMMARY: Action taken herein as-
signs Channel 292A to New ads,
Louisiana, at the request of Progres-
sive Broadcasting Corporation. The
channel can be used to bring a._first
full-time local aural broadcast service
to the community.

EFFECTIVE DATE: January 16, 1979.
ADDRESSES: Federal Communica-
tlonss4 Commission, Washington, D.C.
20554.

FOR FURTHER INFORMATION
CONTACT:

Mildred B. Nesterak, Broadcast
Bureau, telephone 202-632-7792.

SUPPLEMENTARY INFORMATION:

Report and Order—Proceeding
Terminated

Adopted: December 1, 1978.
Released: December 6, 1978.

In the Matter of Amendment of
§73.202(b), Table of Assignments, FM
Broadecast Stations. (New Roads, Lou-
isiana) BC Docket No. 78-175, RM-
3085.

1. The Commission has before it a
Notice of Proposed Rule Making,
adopted June 13, 1978, 43 Fed. Reg.
27571, in the above-entitled proceed-
ing, instituted in response to a petition
filed by Progressive Broadcasting Cor-
poration (“petitioner”). Petitioner pro-
posed the assignment of Channel 2924
to New Roads, Loulsiana, as that com-
munity's first FM assignment. No op-
positions to the proposal were re-
celved.

2. New Roads (pop. 3,945), in Pointe
Coupee Parish (pop. 22,002), * is locat-
ed approximately 40 kilometers (25
miles) northwest of Baton Rouge, Lou-
islana. New Roads is served by day-
time-only AM Station XWRG, li-
censed to petitioner. Channel 292A
can be assigned to that community in
conformity with the minimum dis-
tance separation requirements. Peti-
tioner reaffirms its intention to file
for the proposed channel, if assigned.

3. In support of its proposal, peti-
tioner submitted information with re-
spect to New Roads which is persua-

tPopulation figures arc taken from the
1970 U.S. Census. -

-
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sive as to its need for a first FM chan-
nel assignment.
4. We believe that the public interest

would be served by the assignment of -

Channel 292A to New Roads, Louisi-
ana. An interest has been shown for

its use, and such an assignment would "

provide the community with an oppor-
tunity to acquire an FM station capa-

ble of rendering a first full-time local .

aural broadcast service.

5, Authority for the adoption of the
amendment contained herein appears
in Sections 4(1), 5(d)(1), 303 (g) and (r)
and 307(b) of the Communications Act
of 1934, as amended, and Section 0.281
of the Commission’s Rules.

6. Accordingly, It is ordered, That ef-
fective January 16, 1979, Section
73.202(b) of the Commission’s Rules,
the FM Table of Assignments, IS
AMENDED as it pertains to the com-

munity listed below:
City Channel No.
. N.ew Roads, LouSIana, cuuweeencssercsesssssease 292A

A

. It i3 further ordered, That this
proceeding IS TERMINATED.

[N

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307.)

FEDERAL COMMUNICATIONS
COMMISSION,
‘WALLACE E. JOHNSON,
Chief, Broadcast Bureai:

[FR Doc. 78-34525 Filed 12-11-78: 8:45 am] ¢
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[6450-01-M]
. Title 10—Energy

CHAPTER II—DEPARTMENT OF
ENERGY

. SUBCHAPTER E—ALTERNATE FUEL
. [Docket No. ERA-R-78-21] .
PART 515-~TRANSITIONAL FACILITIES

Notice of Additional Hearing on In-
terim Rule To Permit Classification
of Certain Powerplants and Instal-
lations as Existing Facilities

AGENCY: Economic Regulatory Ad-
ministration, Department of Energy.

ACTION: Notice of additional hearing.

SUMMARY: The Economic Regula-
tory Administration has decided to
conduct an additional Public Hearing
on its Interim Rule to Permit Classifi-

_cation of Certain Powerplants and In-

stallations as Existing Facilities which
was published on November 22, 1978
(43 FR 54912). .

DATE: Hearmg da.te January 15,
1979,

ADDRESS: Hearing locatlon to be an-
nounced later.

FOR FURTHER INFORMATION
CONTACT: .

Barton House (Fuels Regula.tion
Program Office), Economic Regula-
tory Administration, Department of
Energy, Room 61281, 2000 M Street
NW., Washington, D.C. 20461, 202-
254-3905. .

James H, Heffernan (Office of Gen-
eral Counsel), Department of
Energy, Room 6144, 12th & Pennsyl-
vania Ave., NW., Washington, D.C.
20461 202—633-9296

SUPPLEMENTARY INFORMATION:
On November 16, 1978, the Economic
Regulatory Administration (ERA) of
the Department of Energy issued, ef-
fective upon publication, interim rules
to implement certain provisions of the
Powerplant and Industrial Fuel Use
Act of 1978 (“the. Act”). The interim
rules permit ERA to classify certain
major fuel burning installations and
powerplants which began substantial
construction or acquisition after April
20, 1977, and before November 9, 1978,
as existing facilities under the Act. At
that time, ERA scheduled a public
hearing on the interim rule for De-
cember 13, 1978, and requested public
comments. ERA has decided to sched-
ule an additional public hearing to be
held on January 15, 1979, at a place to
be announced later. Notice of this ad-
ditional public hearing will be pub-

. lished in the FEDERAL REGISTER. Inter-

ested persons who participate in the
hearing to be conducted on December

13, 1978, may also participate In the

lgter public hearing.

(Department of Energy Organization Act,
Pub, L. 95-91; Powerplant and Industrial
Fuel Use Act, Pub. L. 85-620)

Issued in Washington, D.C,, Decem-
ber 11 1978.

Davip J. BAimm.
Administrator, Economic
Regulatory Administration.

[FR Doc. 78-34715 Filed 12-11—'18. 11 20 am]
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This section of the FEDERAL REGISTER contains nofices fo the public of the proposed issuonce of rules and regulations. The purpose of these nofices is fo
give interested persons an opportunity to parficipate in the rule making prior to the adoption of the final rules.

[3410-05-M1
DEPARTMENT OF AGRICULTURE

“ Agricultural Stabilization and Conservation
Service

[7 CFR Part 726]
BURLEY TOBACCO
1979 National Marketing Quotas
AGENCY: Agricultural Stabilization
and Conservation Service, USDA.
ACTION: Proposed rule.

SUMMARY: The Secretary of Agricul-
ture is preparing to determine and an-
nounce the following determinations

for burley tobacco for the 1979-80.

marketing year: (1) The national mar-
keting quota, (2) the reserve supply
level, (3) the amount of the national
reserve; (4) whether the Secretary
should implement the provision in sec-
tion 319(i) of the Agricultural Adjust-
ment Act of 1938, as amended, to en-
courage additional marketings of any
grades to insure traditional market
patterns. The quota must be an-
nounced by February 1, 1979. You are
invited to submit written comments,
views and recommendations concern-
ing the determination of the quota
and related matters.

DATES: Written comments must be
received by January 15, 1979, in order
to be sure of consideration.

- ADDRESSES: Send comments to the

Acting Director, Price Support and
Loan Division, ASCS, U.S. Department
of Agriculture, P.O. Box 2415, Wash-
ington, D.C. 20013. . :

FOR FURTHER INFORMATION
CONTACT:

Robert L. Tarczy, (202) 447-7601.
SUPPLEMENTARY INFORMATION:

‘Section 319(b) of the Agricultural Ad-

justment Act of 1938 (referred to
herein as the “Act”), requires the Sec-
retary to determine and announce the
amount of the national marketing
quota on a poundage basis for the
1979-80 marketing year by February 1,
1979. .
Section 319(c) of the Act provides
that the national marketing quota. de-
termined under this section for burley
tobacco for any marketing year shall
be the amount produced in the United
States which the Secretary estimates

will be utilized in the United States
and will be exported during such mar-
keting year, adjusted upward or down-
ward in such amounts as the Secre-
tary, in his discretion, determines is
desirable for the purpose of maintain-
ing an adequate supply or for effecting
an orderly reduction of supplies to the
reserve supply level. Any such down-
ward adjustment shall not exceed 5
per eentum of such estimated utiliza-
tion and exports. For each marketing
year for which marketing quotas are

- in effect under this section, the Secre-

tary in his discretion may establish a
reserve (hereinafter referred to as the
“national reserve"”) from the national
marketing quota in an amount not in
excess of 1 per centum of the national
marketing quota to be available for
making corrections and adjusting in-
equities in farm marketing quotas, and
for establishing marketing quotas for
new farms (that is, farms for which
farm marketing quotas are not other-
wise established). A reserve of
1,590,000 pounds was established for
the 1978-79 marketing year (43 FR
4971).

Section 301(b) of the Act defines
“Reserve supply level” as' normal
supply plus 5 percent. “Normal
supply” is defined as a normal year's
domestic consumption and exports,
plus 175 percent of a normal year's do-
mestic consumption and 65 percent of
2 normal year's exports as an allow-
ance for a normal carry-over. A
“Normal year's domestic consump-
tion” is defined as the yearly average
quantity produced in the United
States and consumed in the United
States during the ten marketing years
immediately preceding the marketing
year in which such consumption is de-
termined, adjusted for current trends
in such consumption. A “Normal
year's exports” is defined as the yearly
average quantity produced in the
United States *which was exported
from the United States during the ten
marketing years immediately preced-
ing the marketing year in which such
exports are determined, adjusted for
current trends in such exports. The re-
serve supply level used in determining
the national marketing quota for the
1978-79 marketing year was 1,678 mil-
lion pounds, calculated from a normal
year's domestic consumption of 515
million pounds and a normal year's ex-
ports of 110 million pounds (43 FR
4971). The proposed reserve supply
level for use in determining the na-

tional marketing quota for the 1979-80
marketing year i5 1,643 million
pounds, calculated from a normal
year's domestic consumption of 500
million pounds and a normal year’s ex-
ports of 115 million pounds.

‘The amount of the national market-
ing quota for the 1978-79 marketing
year is 615 million pounds based upon
total utilization of 615 million pounds
with no adjustments necessary to
maintain or reduce supplies (43 FR
4971). For the 1979-80 marketing year,
utilization in the United States is esti-
mated to be about 500 million pounds
and exports are estimated to be about
120 million pounds. Supplies for the
1978-79 marketing year are 193 million
pounds greater than the proposed re-
serve supply level, but the amount of
the downward ‘adjustment, if any, de-
sirable for an orderly reduction in sup-
plies is still being considered.

Section 319(e) of the Act provides, in
part, that each farm marketing quota
shall be determined by multiplying
the previous year’s farm marketing
quota by a national factor obtained by
dividing the national marketing quota
determined under subsection 319(c)
(less the national reserve) by the sum
of the farm marketing quotas for the
immediately preceding year for all
farms for which burley tobacco mar-
keting quotas will be determined: Pro-
vided, That such national factor shall
not be less than 95 per centum.

Section 319¢i) of the Act provides, in
part, that if the Secretary, in his dis-
cretion, determines it is desirable to
encourage additional marketings of
any grades of burley tobacco during
any marketing year to insure tradi-
tional market patterns to meet the
normal demands of export and domes-
tic markets, he may authorize the
marketing of such grades without the
payment of penalty or deduction from
subsequent quotas to the extent of 5
per centum of the farm marketing
quota for the farm on which the to-
bacco was produced, and such market-
Ings shall be eligible for price support.

Section 319(h) of the Act provides
that effective with the marketing year
beginning October 1, 1976, no market-
ing quota, other than a new farm mar-
keting quota, shall be established for a
farm on which no burley tobacco was
planted or considered planted in any
of the five years immediately preced-
ing the year for which farm marketing
quotas are being established.
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PROPOSED RULE

The Secretary is preparing to deter-
mine and announce for the 1979-80
marketing year for burley tobacco:

1. The amount of the national mar-
keting quota..

2. The a.mount of the reserve supply .-

level.
3. The amount of he natmnal re-
serve.

4. Whether or not the Secretaryg

should implement the provision in sec-
tion 319¢i) of the Act to encourage ad-
ditional marketings of a.nyl grades to
insure traditional market patterns.

. The national factor is not considered
an issue in these determinations be-
cause it results from a mathématical
computation under section 319(e) of
the Act.

Prior to ma.kmg any determination,
the Department will give considera-
tion to comments, ‘views, and. recom-
mendations submitted in writing to
the Acting Director, Price Support and
Loan Division. All written submissions
will be madé available for public in-
spection from 8:15 a.m. to 4:45 p.m.,
Monday through Friday,
'3753—South Building, U.S.D.A., 14th
and Independence Avenue, S.W.,
Washington, D.C. 20013. :

Executive Order 12044 (43 FR 12661,
March 24, 1978) requires at least a 60
day public comment period on any
proposed significant regulations
except where the Agency determines
this is not possible. Because the quota
Sor the 1979-80 burley tobacco market-
ing year is required by statute to be
announced by February 1; 1979; it is
hereby ' found -and determined that
corpliance thh the 60-day comment
perlod requlred by Executive- Order
12044 is impossible. Accordingly, com-
ments must be received by January 15,
1979 in order to be assured of consider-
ation. =’

An approved draft Impact Analysxs
Statement is available from Thomas™

A, VonGarlem, Acting Director, Price .

Support and Loan Division, Room,
3741—South ‘Building, P.O. Box 2415,
Washington, D.C. 20013. o

Signed at Washington, D.C., on De-
cember 5, 1978. .

RaAY FITZGERALD,
Administrator, Agricultural Sta-
bilization ‘and Conservatzon
Service,

[FR Doc. 78-34419 Filed 12-11-78; 8:45 am]

in room -

PROPOSED RULES

[3{"0—05—M]
-[7 CFR Part 730]
1979 RICE PROGRAM

Proposed Determinations Regardmg 'l979-Crop
Rice Set-Aside Program and Land Diversion
* Payments

AGENCY: Agricultural .Stabilization
and Conservation Service, USDA.

ACTION: Proposed Rule.

SUMMARY: Section 101¢h) of the Ag-,
riculture Act of 1949, as added by sec-
tion 702 of.the Food and Agricultural
Act of 1977, provides that the Secre-
tary of Agriculture will make the fol-
lowing determinations with respect to
the 1979-crop of rice; whether there
should be a set-aside program and if
so, the extent of such program and
whether-there should be provisions for
land diversion payments and if so, the
extent of such diversion. The Secre-
tary shall provide for a set-aside pro-
gram if he determines that the total
supply of rice will in the absence of a
set-aside be excessive. The Secretary
may make land diversion payments to
assist in adjusting the national acre-

age of rice whether or not a set-aside

program is in effect. These determina-
tions are required to be made by the
Secretary in accordance with provi-
sions of.the Agricultural Act of 1949,
as.amended. This notice invites writ-
ten comments on the proposed deter-
mina.tmns _ b

DATES In order to be sure of consid-

eration, comments must be received on-

or before January 11, 1979.

ADDRESSES: Mr. Jeffress A. Wells,
Acting Director, Production Adjust-
ment Division, ASCS, USDA, Room
3630 South Building, P.O. Box 2415,
Washington, D.C. 20013.

FOR FURTHER INFORMATION
CONTACT:

George H. Schaefer (ASCS) (202)
44'7-8480.

SUPPLEMENTARY INFORMATION:

The following determinations with re-

spect to the 1979 crop of rice are to be
made pursuant to the Agncultura.l Act
of 1949, as amended.

A. Whether there should be a set-
aside program and if so, the extent of
such program: Section 101(h)(5) of the
Agricultural- Act of 1949, as amended,
provides that the Secretary shall pro-
vide for a set-aside of cropland if he
determines that the total supply of
rice will, in the absence of a set-aside
likely be excessive taking into account
the need for an adequate carryover to
maintain reasonable and stable sup-
plies and prices and to meet a national
emergency. If a set-aside is in -effect,

_then. as condition of eligibility for

loans, purchases and payments, coop-

« erators on a farm must set-aside and

devote to conservation uses an acreage

--of cropland equal to such percentage
.of the farm acreage allotment as may

be specified by the Secretary (but not
to exceed 30 per centum of the farm
acreage allotment) plus, if required by
the Secretary, the acreagée of cropland
devoted in preceding years to soil con-
serving uses, as determined by the Sec-
retary. In addition, under section 1001
of the Food and Agriculture Act of
1971, a cooperator’s acreage planted to

crops designated by the Secretary in

1979 can be no more than his normal
crop acreage less the set-aslde. Curs
rent estimates indicate that August 1,
1979 rice stocks could be about 54 mil-

- lion hundreweights. Assuming that

the 1979 crop production could range
from 119 million hundredweights to
130 million hundredwelghts, total
supply could range from 173 million
hundredweights to 184 million hun-
dredweights. Utilization in 1979 could
be as high as 121 hundredwelghts and
as low as 110 million million hundred-
weights, depending principally on filuc-
tuation in the level of exports. The
combination of the lower supply and
higher utilization would result in
ending stocks of 52 milllon' hundred-
weights; the higher stipply and lower
utilization would result in ending
stocks of 74 million hundredweights,
B. Whether there should be provi.

“sions for land diversion payments and

if so, the extent of such diversion pay-
ment and the payment therefor: Sec-
tion 101(h)(6) of the Agricultural Act
of 1949, as amended, provides that the
Secretary may make land "diversion
payments to cooperators whether or
not a set-aside for rice is in effect, if
he determines that such land diversion
payments are necessary to assist in ad-.
justing the total national acreage of
rice to desirable goals. Land diversfon
payments shall be made to cooperators
on a farm who devote to approved con-
servation uses an acreage of cropland
on the farm on the basis of land diver-
sion contracts. Amounts payable to co-
operators under land diversion con.
tracts may .be determined through
submission of bids for such contracts
by cooperators in such manner as pre-
scribed by the Secretary or through
such other means as the Secretary de-
termines appropriate. In determining
the acceptability of contract offers,
the Secretary shall take into consider«
ation-the extent of the diversion to be
undertaken by the cooperators and
the productivity of the acreage divert-
ed. The Secretary shall limit the total
acreage.to be diverted under contracts
in any county or local community so
as not to affect adversely the economy
of the county or local community.
Prior to determining the provisions of
the 1979 rice program, consideration
will be given to any data, views, and
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recommendations that may be re-
ceived, submitted in- writing to the
Acting Director, Production Adjust-
ment Division, Agricultural Stabiliza-
tion and Conservation Service, U.S.
Department of Agriculture, Washing-
ton, D.C. 20013.

Comments will be made available for
public inspection at the Office of the
Acting Director during regular busi-
ness hours (8:15 a.m. to 4:45 p.m.).

Executive Order 12044 (43 FR 12661,
March 24, 1978) requires at least a 60-
day public comment period on any
proposed significant regulations
except where the agency determines
this is not possible or in the best inter-
est of the producers. Rice producers
need to receive 1979 program provi-
sions by early January 1979, in order
to make effective planting. decisions
and arrangements. It is in the best in-
terest of producers to have the final
regulations published by early Janu-
ary 1979. Therefore, it is hereby found
and determined that compliance with
provisions of Executive Order 12044 is
impossible and contrary to the public
interest. Accordingly, comments must
be received by January 11, 1979 in
order to be assured of consideration.

~ Nore.—An approved Draft Impact Analy-
sis is available from George H. Schaefer
(ASCS) 202-447-8480. -

Nore.—Bgased on an assessment of the en-
vironmental impacts of the proposed ac-
tions, it has been determined that an Envi-
ronmental Impact Statement need not be
prepared since the proposals will have no
significant effect on the quality of the
human environment.

Signed at Washington, D.C. on De-
cember 8, 1978.

STEWART N. SMITH,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service,

[FR Doc. 78-34679 Filed 12-8-78; 4:46 pm]

[3410-05-M]
Commodity Credilt Corporation
{7 CFR Part 1421]

1979 RICE LOAN, PURCHASE AND PAYMENT
PROGRAMS

Proposed determinations Regarding the 1979
Rice Price Support Program

AGENCY: Commodity Credit Corpo-
ration, USDA.

ACTION: Proposed rule.

SUMMARY: The Secretary of Agricul-
ture proposes to make determinations
and issue regulations relative to the
1979 rice price support program, in--
cluding (a) the loan and purchase rate
for 1979-crop rice; (b) commodity eligi-
bility and storage requirements; (¢)
premiums and discounts for grades,
classes, other qualities and location

~

PROPOSED RULES

differentials; (d) the established
(target) price; and (e) other related
provisions necessary to carry out.the
loan, purchase and payment programs.
These determinations are required to
be made by the Secretary in accord-
ance with provisions of the Agricultur-
al Act of 1949, as amended. This notice
invites comments on the proposed de-
terminations.

DATES: In order to be sure of consid-
eration, comments must be received on
or before January 11, 1979,

ADDRESSES: Mr. Jeffress A. Wells,
Acting Director, Production Adjust-
ment Division, ASCS, USDA, Room
3630 South Building, P.O. Box 2415,
Washington, D.C. 20013.

FOR FURTHER INFORMATION
CONTACT: : -

George H. Schaefer (ASCS) (202)
447-8480.

SUPPLEMENTARY INFORMATION:

a. Loan and purchase level: Section
101 of the Agricultural Act of 1949, as
amended by section 702 of the Food
and Agriculture Act of 1977, provides
that the Secretary shall make availa-
ble to cooperators loans and purchases
for 1979-crop rice at such level as
bears the same ratio to the 1978-crop
rice loan and purchase rate as the
1979-crop rice established (target)
price bears to the 1978-crop estab-
lished (target) price. If the Secretary
determines that such loan and pur-
chase level would substantially dis-
courage the exportation of rice and
result in excessive stocks of rice in the
United States, the Secretary may es-
tablish a loan and purchase rate for
the crop at such level, not less than
$6.31 per hundredweight nor more
than the rice parity price, as the Sec-
retary determines necessary to avoid
such consequences.

b. Estabished (largel) price level
Section 101 of the Agricultural Act of
1949, as amended by section 702 of the
Food and Agriculture Act of 1977, pro-
vides that the established (target)
price for 1979-crop rice will be the es-
tablished (target) price for the 1978-
crop rice adjusted to reflect any
change in (i) the average adjusted cost
of production for the 1977 and 1978
crop years from (li) the average ad-
justed cost of production for the 1976
and 1977 crop years. The adjusted cost

.of production for each such year shall

be determined by the Secretary on the
basis of such information as the Secre-
tary finds necessary and appropriate
for the purpose and shall be limited to
(i) variable costs, (ii) machinery own-
ership costs, and (iif) general farm
overhead costs, allocated to the crop
involved on the basis of the proportion
of the value of the total production
derived from the crop. The Act of May
15, 1978, as amended, by the Agricul-
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tural Credit Act of 1978 (P.L. 95-334,
August 4, 1978), provides that the Sec-
retary may Increase the established
(target) price for rice over the level
provided by the Food and Agriculture
Act of 1977 to compensate cooperators
for participation in a set-aside pro-

gram.

Additional information: The 1978-
crop rice established (target) price is
$8.53 per hundredweight. The 1978-
crop rice loan and purchase rate is
$6.40 per hundredweight. Based on the
estimated changes in the two-year
moving average adjusted cost of rice
production (variable costs, machinery
ownership costs and general farm
overhead costs), as described in b, the
Department’s preliminary estimate for
the 1979 established (target) price is
$9.04 per hundredweight and for the
1979 loan and purchase rate-is $6.78
per hundredweight.

Executive Order 12044 (43 FR 12661,
March 24, 1978) requires at least a 60-
day public comment period on pro-
posed significant regulations except
where the Agency determines this is
not possible or in the best interests of
the producers. Rice producers need to
receive 1979 rice program provisions
by early January 1979 in order to
make effective planting decisions and
arrangements. It is in the best inter-
ests of producers to have the final reg-
ulations published by early January
1979. Therefore, it is hereby found
and determined that compliance with
provisions of Executive Order 12044 is
impossible and contrary to the public
interest. Accordingly, comments must
be received by January 11, 1979 in or-
der to be assured of consideration.

PROPOSED RULE

The Secretary of Agriculture is con-
sldering the following determinations
for the 1979-crop rice:

A. The loan and purchase rate and
established (target) price.

B. Commodity eligibility and storage
requirements.

C. Premiums and discounts for
grgges. classes and location differen-

D. Other related provisions neces-
sary to carry out the loan, purchase
and payment program.

Prior to making these determina-
tions, consideration will be given to
any data, views and recommendations
submitted in writing to the Acting Di-
rector, Production Adjustment Divi-
sion, Agricultural Stabilization and
Conservation Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250. All comments will be made
available to the public at the office of
the Acting Director, Production Ad-
justment Division, ASCS, TUSDA, -
during regular business hours (8:15
am. to 4:45 pam.), Monday through
¥riday in Room 3630 South Building,
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14th and Inéependence Avenue, S.W.,
Washington, D.C. (7 CFR 1.27 (b)).

Nore.—An approved Draft Impact Analy-
sis is available from George H. Schaefer
(ASCS), (202) 447-8480.

Nore.—Based on an assessment of the en-
vironmental impacts of the proposed ac-
tions; it has been determined that an Envi-
ronmental Impact Statement need not be
prepared since the proposals will have- no
significant effect on the quality of the
human environment.

" Signed at Washington, ‘D.C. on De-
cember 8,-1978, .

STEWART N. SMITH,
Acling.Executive Vice President,
Commodity Credit Corpora-

tion.

[FR Doc. 78-34678 Filed 12-8-78;.4:46 pm]

0

[7535~ 01 -M]

NATIONAL CREDIT UNION
ADMINISTRATION ‘ '

[12 CFR Part 701]

ORGANIZATION AND OPERATIONS OF
FEDERAL CREDIT UNIONS

Proposed IIerm&king—Borrow;d Funds From

Natural Persons

AGENCY: National Credit Union Ad-
ministration.

ACTION: Proposed rule

SUMMARY: The purpose of this rule
is to restrict Federal credit union bor-
rowing from natural persons to credit
union members and to establish specif-
ic requirements for such borrowing.
The- rule requires certain disclosures
and limits the interest that may be
paid on borrowing from members: -

DATE: Comments must be received on
or before February 23, 1979.

ADDRESS: Send comments to Robert
S. Monheit, Senior Attorney, Office of°
General Counsel, -National Credit
Union - Administration, Room 4202,
2025 M Street, NW, Washington, DC
20456, ’

FOR. FURTH.ER ]:N'FORMATION
CONTACT:

Mike Fisher, Special Assistant for
Examination and Insurance, at the
above address. Telephone: (202) 254-
8760.

SUPPLEMENTARY INFORMATION:
On December 30, 1977, Section 701.35,
Share Accounts and.Share Certificate
Accounts, of the National Credit

Union Administration’s Rules .and

Regulations for Federal Credit Unions
became effective.”! Section 701.35 al-
lowed Federal credit unions to offer to
their members various types of share
accounts and share certificate ac-
counts in various amounts and with

~ ized share certificates,

PROPOSED RULES

various’ maturities and inﬁerest rates.
Effective July 7, 1978, §701.35 was

unions with further flexibility to at-
tract, maintain, and manage member
savings.by removing the dividend ceil-
ing on‘share certificate programs for
retirement accounts, Effective Novem-
ber 20, 1978, this-regulation was fur-
ther amended to permit Federal credit
unions to offer $10,000, 26-week certi-
ficates at a dividend rate pegged to the
"26-week Treasury bill rate. The regula-
tion was further amended to delete
the $500-minimum-amount require-

The, result of the issuance of §701.35,

» Share Accounts and Share Certifi-

cates, and the subsequent amend-
ments to .that regulation is a flexible
environment within which credit
unions can offer their members rates
of return competitive with other fi-
nancial institutions.

The flexibility- provxded by § 701 35,
however, was not always available.
Pederal credit unions, in'an effort to

‘compete and to.ease disintermedia-

tion, borrowed funds from various
sources, which included natural per-
sons. Referred to as “certificates of in-
-debtedness”, these borrowed funds
had all the indicia of the now author-
except they
were - not insured by the National
Credit Union Share Insurance Fund.
‘With parity in the range of savings
-alternatives, the certificate of indebt-
edness offered to members is no longer
necessary to “meet the competition.”
To ensure that “certificates of indebt-
“edness” are not used-to circumvent the
fate controls for shares and share cer-
tificates, the regulation would restrict
the rate of interest that may be paid
for such funds to no more than 7% per

~amended “to provide Federal credit -

“ment for IRA and Keogh accounts, -

centum per annum and maturities not

to exceed 6 years.
“When credit unions borrow from in-
. dividuals who are not members of the

- credit union they are competing with
--other financial institutions for the sav-

ings of the general public, Federal
-credit unions are chartered to serve a
-particular group; offering services (in-
--vestment alternatives) to ‘individuals
outside this group is not part of the
‘role of credit unions. It is, therefore,
proposed that Federal credit unions’
borrowings from natural persons be
limited to credit union members.

Accordingly, 12 C.F.R. 701 is amend-
ed by adding a new section as set forth
below.

LAWRENCE Comvim.,
- Administrator.
DECEMBER 7, 1978.

§701.38 Borrowed funds from natural
persons. - -~
Federal credit unions may borrow
from a natural person, PROVIDED:

z

(a) the individual is a-member of the
credit union;

(b) the borrowing is evidenced by a
signed written agreement which sets
forth the terms and conditions regard.
ing maturity, early redemptién, inter-
est rate, method of computation, and
method of payment;

-(c¢) the written agreement and any
advertisement for such funds contains
conspicuous language indicating that:

(1) the instrument represents money
borrowed by the credit union;

(2) the instrument does not repre-
sent shares and, therefore, is 7ot ins
sured by the Administrator of the Na-

-tional Credit Union Adminlstration‘
and

(d) the rate’of interest paid for such
funds does not exceed 7% per centim
per annum and the maturity does not
exceed 6 years.

(Sec. 107(9), 91 Stat, 49 (12 U.S.C. 1767,
Sec. 120, 73 Stat. 635 (12 U.S.C. 1766) and
Sec. 209, 84 Stat. 1104 (12 U.S.C. 1789).)

{FR Doc. 78-34603 Filed 12-11-78; 8:45 am)

4

[7535-01-M]

[12 CFR Part 703]

INVESTMENT ACTIVITIES OF FEDERAL CREDIT
UNIONS

Extension of Comment Period

AGENCY: National Credit Union Ad-
ministration,

ACTION: Extension of comment
period.

SUMMARY: This notice extends the
period for comments on the proposed
investment activities rule, which re.
stricts Federal credit union involve-
ment in certain investment activities
and prohibits involvement in standby
commitments and cash forward agree-
ments, in order to provide interested
parties additional time to submit com-
ments.

DATE: Comments are now dite on or
before March 15, 1979.

ADDRESS: Send comments to Robert
S..Monheit, Senfor Attorney, Office of
General Counsel, National Credit
Union Administration, 2025 M Street,
N.W., Washington, D.C., 20456,

FOR FURTHER INFORMATION
CONTACT:

Robert F. Schafer, Office of Exami-
nation and Insurance, at the above
address. Telephone: (202) 2548760,

SUPPLEMENTARY.INFORMATION:
On October 17, 1978, the National
.Credit Union Administration pub-.
lished a proposed rule (43 FR 47731)
that would prohibit Federal credit
unions from entering into standby
commitments and Cash forward agree-
ments to purchase or sell securities
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and would place restrictions on Feder-
al credit union involvement in repur-
chase .and reverse repurchase agree-
ments. .o .

The preamble to the proposed regu-
lation cautioned Federal credit unions
to refrain from engaging in the activi-
ties described in the body of the regu-
lation and that advice continues to
apply. Although the cautionary note
does not prohibit those investment ac-
tivities pending final rulemaking, it
does serve as notice to Federal credit
- unions to exercise due care in making
investments. Failure to exercise sound
business judgment regarding invest-
ments will be considered as an unsafe
and unsound practice in conducting
credit union business.

Several parties have already request-
ed additional time to review the pro-
posed regulation and submit com-
ments. Due to the complexity of in-
vestment transactions and market op-
erations, and the fact that transac-
tions involving government securities
is currently highly controversial, and
because the proposed rule would
Jimpact on Federal credit union invest-
“ ment practices in an area not previous-
ly regulated, the National Credit
Union Administration has determined
that an additional opportunity for in-
terested parties to submit comments is
appropriate and in the public interest.
- Therefore, the comment period, origi-
nally set to expire on December 15,
1978, is hereby extended to March 15,
1979. - ’

(Sec. 107, él Stat. 49 (12 U.S.C. 1757), sec.
120, 73 Stat. 635.(12 U.S.C. 1766) and sec.
209, 84 Stat. 1104 (127.S.C. 1789)) -

LAWRENCE CONNELL,
* Administrator.
DECEMEER 5, 1978.
[FR Doc. 78-34537 Filed 12-11-78; 8:45 am]

.

[1505-01-M]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 344]

[Docket No. TTN-0334]
_ OVER- THE-COUNTER DRUGS

Establishment of a Monograph for OTC Topical
Ofics; Corrections

In ¥R Doc. 77-35320 appearing at
page 63566 in the issue for Friday, De-
cember 16, 1977, make the following
corrections:

1. On page 63558, second column,
next to the last line of the paragraph,
“tropical” should read “topical”; and
the parargraph numbered “2. Ceru-
men”. should read “a. Cerumen.”,

PROPOSED RULES

2. On page 63560, first column, in
the table, in the heading, “Oct”
should read “OTC"; and entries num-
bered 5 and 6, the second column
entry of the table for each should
read: “No topical otics.”

3. On page 63561, third column, last
line of Reference 26, “85" should read
ll84|l. ~

4. On page 63564, third column,
second paragraph under b,, next to the
last line, “anestic” should read “anes-
thetic”,

5. On page 63566, first column, last
line of (a) under § 344.50, insert “wax"
before “softening”.

[1505-01-M]
[21 CFR Part 352]

{Docket No. 78N-00338])

SUNSCREEN DRUG PRODUCTS FOR OVER-THE-
COUNTER HUMAN USE

Establishment of a Monograph; Notics of
Proposed Rulemaking

Corrections

In FR Doc. 78-22863 appearing at
page 38206 in the issue for Friday,
August 25, 1978, make the following
corrections:

1. On page 38206, third column,
third line of the paragraph numbered
3, “date” should read “data”.

2. On page 38207, second column,
the first full paragraph should read as
Iollows:

“The {following FDA employees
served: C. Carnot Evans, M.D., served
as Executive Secretary. Lee Gelsmar
served as Panel Administrator. Iee
Quon, R.Ph., served as Drug Informa-
tion Analyst until July, 1973, followed
by Thomas H. Gingrich, R.Ph., untit
July, 1975, followed by Timothy T.
Clark, R.Ph., until July, 1976, followed
by Victor H. Lindmark, Pharm. D.”

2A. On page 38208, second column,
fourth line under 1. Aclive ingredi-
ents., “Cinoxate” should be listed as a
separate item.

2B. On page 38209, third column,
ninth line, delete the hyphen between
“Ninety-five” and insert instead: “to
ninety-".

3. On page 38207, second column,
twelfth line of the second paragraph,
“Maiback” should read “Maibach”.

4., On page 38220, second column,
first line of the first full paragraph,
“dutaneous"” should read “cutaneous’;
and in the second paragraph, fifth
line, insert 120,” after “60,”.

5. On page 38230, {irst column,
second paragraph, twenty-second line,
“to" should read “a”.

6. On page 38244, {irst column, last
line of the first full paragraph, “bly-
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cerin” should read “glycerin’; second
column, second paragraph, second
line, “which' should read “white”.

7. On page 38245, first column, elev-
enth line of the paragraph at the
bottom, ‘dixoybenzone” should read
“dioxybenzone”; and in the second
paragraph, twenty-second line from
the top of the second column, “dixoy-
benzone" should read “dioxybenzone”.

8. On page 38246, first column, last
line of Reference 8 should read:
“060135". -

9. On page 38248, first column,
fourth line of first full paragraph,
“geat-"" should read “sweat-".

10. On page 38252, third column,
twelfth line from the bottom, insert
the following after “ema’: “to 5 (peel-
ing). The treated sites showed no evi-
dence of erythema * * »”,

11. On page 38254, third column:

(2) Pirst paragraph lettered a., fifth
line, insert a2 hyphen after “2' ",

(b) Second paragraph umnder 2.,
sec9nd line, insert a hyphen after
“2’ l’ . R

(¢) Paragraph numbered (1), fourth
line, insert 2 hyphen after “2*”; and

(d) PFifth paragraph, third line,
insert a hyphen after “2'".

12. On page 38256, second column,
first line insert “)" after “ * * * nor-
bornyliden”.

13. On page 38260, first column,
{ifth paragraph, seventh line should
read: “ A; (50 per cent transmittance
point”; and in the first line of the last
paragraph, “Regardles” should read
‘“Regardless”.

14, On page 38264, first line of (aX(1)
of §352.3, “Mineral” should read
“Minimal”. - '

[6735-01-M]

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION

[29 CEFR Part 2700]
PROCEDURAL RULES

Extenslon of Comment Period on Proposed
Rules of Procedure

AGENCY: Federal Mine Safety and
Health Review Commission.

ACTION: Extension of comment
period on proposed rules of procedure

SUMMARY: On October 21, 1978, the
Federal Mine Safety and Health
Review Commission proposed the
amendment of its rules of procedure.
The Commission invited the com-
ments of interested persons and per-
mitted the filing of written views and
data until November 30, 1978. 43 FR
50712, On November 15, 1978, the
Commission announced that a public
hearing on its proposal would be held
on December 5, 1978. 43 FR 53045, On
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December 4, 1978, the Commission ex-
tended the comment period to 10:00
a.m., December 5, 1978, so that inter-
ested persons were accorded a fuller
opportunity to comment. 43 FR 56682.
The Commission heard the remarks of
interested persons on Deceémber 5 and
6, 1978. Remarks made at the hearing
indicated a need for a further exten-
sion of the comment period so that in-
terested persons could submit addi-
tional comments and data on the pro-
posed rules of procedure. Accordingly,
the Commission extends the time for
the submission of written comments
and data on the proposed rules to Jan-
uary 8, 1979,
DATE: Written comments and data
are due by 5 p.m., January 8, 1979.-
ADDRESS: Comments should be ad-
dressed to: Donald Terry, Executive
Director, Federal Mine Safety and
Health Review Commission, .1730 K
Street, N.W., Washington, D.C. 20006.
FOR FURTHER INFORMATION
CONTACT:

“ Donald Terry, Executive Dlrector,

(202) 653-5644. -

Signed at Washington, D. C thls Tth
day of December 1978.

JEROME R. WALDIE,
Chairman.

[FR Doc. '78-34568 Filed 12-11-78; 8:45 am]

[6730-01-M]
FEDERA!. MARITIME COMMISSION
[46 CFR Part 510]
[Docket No. 78-531

INDEPENDENT OCEAN FREIGHT FORWARDER
BIDS ON GOVERNMENT SHIPMENTS AT
UNITED STATES PORTS -

Proposed Criteria and Filing Requirements

AGENCY: Federal Maritime Comrms
sion.

"ACTION: Proposed rule.

SUMMARY: The Federal Maritime
Commission proposes to enact a rule
amending § 510.24(b) of General Order
4 by adding thereto criteria and filing
requirements for licensed independent
ocean 'freight forwarders submitting
bids to United States Govemment
agencies.

DATES: Comments on or before Janu-
ary 5, 1979,

ADDRESSES: Comments to: Secre-
tary, Federal Maritime Commission,
Room 11101, 1100 I, Street, NW,,
. Washington, D.C. 20573.

FOR FURTHER INFORMATION
CONTACT:

Francis Hurney, Secretary, Federal
Maritime Commission, Room 11101,

1100 L Street, NW,, Washington,’

D.C. 20573, (202) 523-5725. "

PROPOSED RULES

SUPPLEMENTAL"- INFORMATION:
Pursuant to the authority of sections
43 and 44 of the Shipping Act, 1916
(46 U.S.C. 841a, 841b); and section 4 .of
the Administrative Procedure Act (5
U.S.C. 553); the .Federal Maritime
Commission, hereinafter referred to as
the Commission, is authorized and di-
rected to make rules and regulations
affecting the activities, obligations and
responsibilities of independent ocean
freight forwarders engaged in carrying
on the business of forwarding in the
export commerce of the United States.

Section 510.24(b) of the Commis-
sion’s General Order 4 (46 CFR
510.24(b)) provides that:

No licensee shall render or offer to render,
any forwarding service free of charge or at a
reduced freight forwarding fee in considera-
tion of the-licensee receiving compensation
from oceangoing common carriers on the
shipments * * *, -

On March 18, 1974,-the Commission

initiated a proceeding, Docket No. 74-"

10, Freight Forwarder Bids on Govern-
ment Shipments at United- Stales
Ports—Possible Violation of the Ship-
ping Act, 1916, and General Order 4,
for the purpose of determining wheth-
er the practices of certain licensed
ocean freight forwarders, in connec-
tion with bids on General Services Ad-
ministration forwarding contracts,
were in violation of either section 16,
Shipping Act, 1916, or the Commis-
sion’s General Order 4.

.On March 18, 1977, the Commxssxon
issued a decision holding that fees as-
sessed GSA for ocean freight forward-
ing services were, in certain instances,
in violation of section 16, First, of the
Shipping Act, 1916, and General Order
4, However, the Commission stated:

"We are reluctant to establish binding
rules of universal application covering the
level of freight forwarding fees on the basis
of existing limited record * * * we will,
therefore, hold under advisement, pending
further study and review, the issue raised in
our Order instituting this proceeding;
“Whether the Commission’s General Order
4 should be amended to include a rule gov-
erning the practices of forwarders bidding
on GSA contracts and providing services
thereunder * * *”,

This review has been concluded and
based on that review it has been decid-

ed that a proposed rulemaking be in-

stituted to amend §510.24¢(b) for the
purpose of preventing the type of un-
lawful practice found existing in for-
warder bidding on Government ship-
ments.

The rule sets forth reasonable

boundaries of permissible conduct for
forwarders bidding for Government
shipments and prevents those for-
warders, who in the past have sought
GSA business with abnormally- low
bids, from continuing this practice. It
should be moted that the proposed
rule requires the forwarder submitting
N

.

a bid to a Government agency, to also
submit to the Commission, simulta-
neously with the submission of its bid
to the Government agency, a report
containing the pertinent data on
which the bid was formulated. The
Commission is, therefore, of the bellef
that §510.24(b) should be amended.
Therefore, pursuant to sections 43 and
44 of the Shipping Act, 1916 (46 U.S.C.

- 84la, 841b) and section 4 of the Ad-

ministrative Procedure Act (6 U.S.C.
553), the Commission proposes to
amend §510.24(b) of Title 46 CFR to
read as follows:

§510.24 Compensation and feight for.
. warder certifications,

'
* - * ] *

(b)(1) No licensee shall render, or
offer to render, any forwarding service
free of charge or at a reduced freight
forwarding fee in consideration of the
licensee receiving compensation from
oceangoing common carriers on the
shipment: Provided, however, That a
licensee may perform freight forward-
ing services for recognized relief agen-
cies or charitable organizations, desig-
nated as such in the tariff of the
oceangoing common carrier, free of

_charge, or at reduced fees.

(2) Bids submitted to Government
agencies by licensees for handling
freight forwarding shipments for
export shall be subject to a minimum
computed as follows:

(i) All commercial forwarding fees
(excluding reimbursibles) charged by
the forwarder during the previous cal-
endar year applicable at or through
the port for which the licensee is sub-
mitting a bid, shall be totaled.

(ii) The forwarding fees so totaled
shall be divided by the number of
shipments handled at or through that
port during the previous calendar
year: Provided, however, That a licens-
ee submitting a bid for a port at which
it has had no commercial fee experi-
ence shall compute-its bid submission
from a computation of commercial
fees received at the nearest port it has
so served during the previous calendar
year.

(iii) ‘The resulting computation ap-
plicable to the involved port city shall
be considered the lawful minimum bid
of the licensee offered for considera-
tion to the involved Government
agency.

(3) Each licensee submitting bids to
a Government agency for handling

‘freight forwarding shipments for

export shall submit to the Commlis-
sion, simultanously with the submis-
sion of its bid to the Government
agency, a report containing the follow-
meg:

(i)- Name, address and FMC number
of the licensee submitting the bid and
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identification of the Government

agency such bid is responsive to.

(ii) Identification of the port in-

volved in the bid the licensee offers to
serve.

(iii) Identification of the port and
the gross total fees received during the
previous calendar year by the licensee
for shipments exported at or through
th port or next nearest port.

(iv) The number of shipments han-
dled at or through the involved port.

(v) The forwarding fee bid submitted
to the Government agency for for-
warding services to be performed at or

. through the involved port city.

cat AL E]

(4) In the event the licensee submits
bids for two or more port cities, a sepa-
rate report in the form set. forth in
paragraph (b)(3) of this section, shall
be submitted for each bid.

* * * x *

All commenf,altors barticipating in
this rulemaking "proceeding shall file
an original and 15 copies of their com-
ments with the Commission.

By order of the Federal Maritime
Commission.

Francis C. HURNEY,
Secretary.
[FR Doc. 718-34553 Filed 12-11-78; 8:45 am]

[6712-01-M]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 731
[BC Docket No. 78-375; RM-3163; RM-3164]
.F}4 BROADCAST STATION IN STAMPS, ARK.

Proposed Changes In Table of Assignments

' AGENCY: Federal Communications

Commission.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: Action taken herein pro-
poses the assignment of FM Channel
261A to Stamps, Arkansas. The pro-
posal for that community’s first M
assignment was made in response to
petitions filed by Joseph P. Robillard
and POGO Enterprises. The proposed
station could provide a first Iocal aural
broadcast service to the community.

DATES: Comments must be received
on or before January 29, 1979, and
reply comments must be received on
or before February 19, 1979.

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554.

FOR FURTHER INFORMATION
CONTACT:

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

oy

PROPOSED RULES

SUPPLEMENTARY INFORMATION:
In the matter of amendment of
§73.202(b), Table of Assignments, FM
Broadcast Stations. (Stamps, Arkan-
sas), BC Docket No. 78-375, RM-3163,
RM-3164.

Adopted: December 1, 1978.
Released: December 6, 1978.

1. The Commission has.under con-
sideration two separate petitions.! One
was filed by POGO Enterprises
(“POGO"), requesting the deletion of
Channel 221A from Benton, Louisiana,
and its assignment to Stamps-Lewis-
ville, Arkansas, on 2 hyphenated basis;
the other petition was filed by Joseph
P. Robillard (“Robillard"”), requesting

- the assignment of Channel 261A to
Stamps, Arkansas. Both petitioners
state they will file an application for
the respective requested channels, if
assigned. No responses to the petitions
have been received.

2. Stamps (pop. 2,427) and Lewisville
(pop. 1,653) are located within 8 kilo-
meters (6 miles) of each other and are
situated in Lafayette County (pop.

.10,018).2 Both communities are located
approximately 48 kilometers (30 miles)
east of Texarkana and 40 kilometers
(25 miles) north of the Louisiana
border. There is no local aural broad-
cast service in Stamps, Lewisville or
elsewhere in Lafayette County.

3. Benton (pop. 1,493), in Bossier
Parish (pop. 64,519), is located ap-
proximately 77 kilometers (48 miles)
south of Stamps. There, is no local

-aural broadcast service in Benton.
However, an application (BPH-~11003)
is pending on Channel 221A which Is
assigned to that community.

4. Noting the fact that there is no
local aural broadecast service in La-
fayette County, petitioners assert that
a radio facility in the Stamps-Lewis-
ville area would provide a much
needed source of local news and public
service programs about community
events. They note that ZXLafayette
County is served by one weekly news-
paper which Is its only source of local
news coverage. In support of their pe-
titions, POGO and Robillard have sub-
mitted detailed population and demo-
graphic data and a profile of the local
economy in order to demonstrate the
need for the assignment of a first FM
channel.

5. POGO's request for the assign-
ment of Channel 221A to Stamps-
Lewisville would require the deletion
of that channel {rom Benton, Louisi-
ana, on which an application is pend-
ing. Once built, such a station would
provide a first local aural broadcast
service. Robillard is his petition has
shown that Channel 261A can be as-

'Public Notice of both petitions was given
on August 2, 1978, Report No. 1135.

2Population figures are taken from the
1970 U.S. Census. -
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signed to Stamps in conformity with
the minimum distance separation re-
quirements provided the transmitter
site is located approximately 7 kilome-
ters (4.5 miles) northeast of Stamps.
Since Channel 261A is avialable for as-
signment we will consider this propos-
al rather than the one requiring a de-
letion elsewhere. Channel 261A wounld
provide an opportunity for Benton
and Stamps to acquire a first local
aural broadcast service for their re-
spective communities. Although
POGO requests assignment of a Class
A channel to Stamps-Lewisville on a
hyphenated basis, no justification has
been shown for doing so. Therefore,
the assignment will be proposed for
Stamps, the larger of the two commu- .
nities. However, if Channel 261A is as-
signed as proposed, it would be availa-
ble for use at Lewisville under the pro-
visions of §73.203(b) of the rules, since
the communities are separated by less
than 16 kilometers (10 miles).

6. In view of the foregoing informa-
tion, and the fact that the proposed
FM channel could bring a first local
aural broadcast service to Stamps and
Lafayette County, the Commission
proposes to amend the FM Table of
Asslgnments, §73.202(b) of the rules,
with respect to Stamps, Arkansas, as
follows:

Channel No.
City —_—
Present Proposed
Stamps, Arkan=as. 2614

7. The Commission’s authority to in-
stitute rule making proceedings, show-
ings required, cut-off procedures, and
{iling requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Nore.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

8. Interested parties may file com-
ments on or before January 29, 1979,
and reply comments on or before Feh-
ruary 19, 1979.

FEDERAL COMMURICATIONS
COMMISSION,

‘Warrace E. JOENSON,
Chief, Broadcast Bureau.

APPENDIX

1, Pursuant to authority found in Sections
4(1), 5(dX1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and §0.281(bX6) of the Commission’s rules,
it Is proposed to amend the FM Table of As-
slgnments, §73.202(b) of the Commission’s
rules and regulations, as set forth in the
Notice of Proposed Rule Making to which
this Appendix is attached.

2. Showings required. Comments are invit-
ed on the proposal(s) discussed in the Notice-
of Proposed Rulemaking to which this Ap-
pendix is attached. Proponent(s) will be ex-
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pected to answer whatever questions .are
presented in initial comments. The propo-
nent of a proposed assignment is also ex-
pected to file comments even if it only re-
submits or incorporates -by reference its
former pleadings. It should also restate its
present intention to apply for the channel if
it is assigned, and, if authorized, to build the.
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following proce-
dures will govern the consideration of fil-
ings in this proceeding. .

(a) Counterproposals advanced in this pro-
ceeding itself will be considered, if advanced
in initial comments, so that parties may
comment on them, in reply comments, They
will not be considered if advanced in reply
comments. (See. §1.420(d) of Commission
rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s)
in this Notice, they will be considered as

comments in the proceeding, and Public -

Notice to this effect will be given as long as

they are filed before the date for filing ini- -

tial comments herein. If they are filed later
than that, they will not be. considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
§§ 1.415 and 1.420 of the Commission’s rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is at-
tached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written com-
ments, reply comments, or other appropri-
ate pleadings. Comments shall be served on
the petitioner by the person filing the com-
ments. Reply comments shall be served-on
the person(s) who filed comments to which
the reply Is directed. Such comments and
reply comments shall be accompanied by a
certificate of service. (See § 1.420(a), (b) and
(c¢) of the Commission rules.)

5, Number of copies. In accordance thh
the provisions of § 1,420 of the Commission’s
rules and regulations, an -original and four
copies of all comments, reply .comments,
pleadings, briefs, or other documents shall
be furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for

.examination by interested parties during
regular business hours in the Commission’s
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C.

[FR Doc. 78-34526 Filed 12-11-78; 8:45 am]

[6712-01-M]
47 CFR Part 73]
[BC Docket No. 78-253]

FUTURE ROLE OF LOW-POWER TELEVISION

BROADCASTING AND TELEVISION TRANS-
LATORS IN THE NATIONAL TELECOMMUNI-
CATIONS SYSTEM

Order Extending Time for Filing Comments

AGENCY: TFederal Communications-
Commission. .

ACTION: Order extending time.

SUMMARY: Action taken herein ex-
tends the time for the filing of com-

PROPOSED RULES

ments in response to Federal Commu-
nication Commission Notice of Inquiry
into the future role of low-power tele-
vision broadcasting and television
translators. (BC Docket No. 78-253).
The law firm -of Fleischman and

Walsh had requested a 30-day exten-’
'sion, arguing that due to the scope
and complexity of the Inquiry issues,

and the press of business, it is unable
to meet the filing deadline.

DATE: Comments must be filed on or
before January 10, 1979.

ADDRESSES: Federal Communica:

tions Commission,- Washington, D.C.
20554.

FOR FURTHER INFORMATION:

Barry D. Umansky, Broadcast
Bureau, (202) 632-7213.

SUPPLEMENTARY INFORMATION:
Adopted: November 30, 1978.

Released: December 5, 1978.

In the matter of an inquiry into the
future role_of low-power television
broadcastmg and television translators
in the National Telecommunications
System, BC Docket No. 78-253.

1. On August 14, 1978, the Commis:
sion released a Notice of Inquiry in the

. captioned proceeding.! The date for:

the filing ‘of initial comments was set
for December 11, 1978. The Commis-
sion declined to establish a date for
the filing of reply comments but
rather indicated that the reply com-
ment date would be announced follow-
ing-the receipt of initial comments and

an appraisal of their number and com-~-

plexity.

2. On November 22, 1978, a request
for a 30-day extension of time to file
comments was submitted. by the law
firm of Fleischman and .Walsh. The
firm maintains that, while it is in the
process of preparing comments on
behalf of several clients, due to the
scope and complexity of the Inquiry
issues, and an asserted pressing work-
load in other matters, it is unable to
meet the December 11, 1978, deadline.

3. In issuing the Notice in this pro-
ceeding the Commission provided a

period in excess of three months for

the filing of comments. And while we
are interested in obtaining a record in
this proceeding as soon as practicably
possible, because of the perceived need
for comprehensive policy planning in
these areas, we believe that the cir-
cumstances existent here support the
grant of an extension of time for the

. filing of comments. As set forth in the

Notice, this is a multifaceted proceed-
ing involving many complex and inter-
related issues. Because of the nature
and breadth of this proceeding we-be-
lieve that every opportunity should be
afforded to ensure the preparation of

1See 43 FR 38436, August 26, 1978,

parrties’ complete and comprehensive
comments. In view of the above, we
conclude that a time extension of the
kind requested is warranted. This
action also is taken in light of the fact
that the Commission, as yet, has not
completed the formation of the staff
study group which will analyze the
comments, plan various and related re-
search efforts and propose recommen-
dations to the Commission.

4, Accordingly, it is ordered, That
the request for extension of time filed
by the firm of Fleischman and Walsh
is granted.

5. It is further ordered, That the
time for filing comments in the cap-
tioned proeeding is extended, to and
including January 10, 1979, As set
forth in the above-referenced Notice,
the Commission will announce a reply
comment date following receipb and
analysis of initial comments. °

6. This actfon is taken pursuant to
Sections 4(i), 5(d)(1) and 303(g) of the
Communications Act of 1934, as
amended, and §0.281 of the Commis-
sion’s rules.

FEDERAL Commumcuxous
COMMISSION,
‘WALLACE E. JOHNSON,
- Chief, Broadcast Bureau.

[FR Doc. 78-34527 Filed 12-11-78; 8:45 am}

[4910-06-M] ‘
DEPARTMENT OF TRANSPORTATION

Federal Rallroad Administration
[49 CFR CHAPTER Ii]
{Docket No. RSSI-78-5, Notice No. 6]
GENERAL SAFETY INQUIRY

Public Hearing

AGENCY: Federal Railroad Adminis-
tration (FRA), Department of Trans-
portation (DOT).

ACTION: Notice of public hearing. |

SUMMARY: As part of the General
Railroad Safety Inquiry initiated In
the notice published in the May 8,
1978 issue of the FEDERAL REGISTER (43
FR 19696), FRA will conduct the fifth
of a series 6f two-day hearings to
obtain information from the public. to
assist in evaluating and improving the
effectiveness of its safety regulatory
program. The'. fifth hearing will ad-
dress the FRA Signal and Train Con-
trol (S&TC) Regulations and Orders.

DATES: (1) The hearing will begin at
10:00 a.m. on January 17, 1979.

(2) Prepared written statements
should be submitted by January 13,
1979 in triplicate to the Docket Clerk,
Office of Chief Counsel (RCC-1), Fed-
eral Railroad Administration, 400 Sev-
enth Street’ SW., Washington, D.C.
20590.

.(3) Persons desiring to participate in
the hearing should. notify the Princi-
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pal Program 'Person by January 12,
1979, and indicate the amount of time
they need to present their views.

ADDRESS: Hearing Location: Trans
Point Building, Room 3201, 2100
Second Street SW., Washington, D.C.
20590. :

FOR FURTHER INFORMATION
CONTACT: .

Principal Program Person: Rolf
Mowatt-Larssen, Office of Safety
(RRS-20), FRA, Washington, D.C.
20590, Phone (202) 426-0924.
Principal Attorney: Barbara Bet-
sock, Office of Chief Counsel, (RCC-
40), FRA, Washington, D.C. 20590,
Phone (202) 426-8285.

SUPPLEMENTAL INFORMATION:
BACKGROUND. '

Pursuant to §211.61 of its rules of
practice (49 CFR 211.61), FRA is con-
"ducting a general safety inquiry to ex-
amine in depth selected topics covered
by its safety regulations. FRA will use
the information it receives in this in-
quiry in an assessment of the effec-
tiveness of its sdafety regulatory pro-
gram. On the basis of this and other
information, existing regulations may
be expanded in scope, revised or re-
voked.

‘The scope of the general inquiry en-
compasses three general areas: (1) roll-
ing equipment (locomotives, freight
cars and their safety appliances, and
the power brake systems on all equip-
ment); (2) track and related struc-
tures, appliances and devices; and (3)
S&TC systems. Hearings on the first
two areas were held in the summer
and fall of this year.

HEARING ON SIGNAL AND. TRAIN CONTROL
SYSTEMS

The purposes of the fifth two-day
hearing is to elicit information to
assist FRA in reviewing its present
safety regulatory program with re-
spect-to S&TC systems. The Signal In-
spection Act (49 U.S.C. 26) authorizes

the FRA to adopt regulations govern-.

ing S&TC systems, to order the instal-
lation of S&TC systems, and to re-
quire reporting of failures.of signal
_ systems. It also requires a carrier to
obtain FRA approval prior to discon-
tinuance or material modification of
any signal system. The existing orders
and regulations on signal systems are
contained in Interstate Commerce
Commission (ICC) Docket Nos. 13413
and 29543 and in 49 CFR Parts 233,
235 and 236.

In 1922, an order was issued in ICC
Docket No. 13413 requiring individual
railroads to install automatic trainstop
or train control devices on designated
portions of their lines. ¥For over 40
years numerous proceedings were held
in connection with petitions by indi-

PROPOSED RULES

vidual railroads requesting discontinu-
ance of these systems or other relief
such as the substitution of cab signal
devices for trainstop or train control
devices. Raflroad mergers have in-
creased the complexity of the deci-
sions rendered in this matter.

The order contained in ICC Docket
No. 29543 was issued in 1947 and re-
quired carriers to Iinstall a manual
block system or an automatic block
signal system where freight trains are
operated at 50 or more miles per hour
and passenger trains at 60 or more
miles per hour and an automatic train-
stop, train control or cab signal system
-where any train is operated at 80 or
more miles per hour. With few excep-
tions, Order 29543 has remained un-
changed.

Part 233 requires the immediate re-
porting to FRA of each accident
caused by the failure of any S&TC
device, the reporting within {five days
of each failure which results in a false
proceed, and the {iling of annual re-
ports concerning S&TC systems.

The Instructions Governing Applica-
tions for Approval of a Discontinuance
or Material Modification of a Signal
System (Part 235) were initially issued

- in 1939 and have been amended sever-

al times in attempts to clarify the re-
quirements. Despite these amend-
ments, railroad representatives and in-
terested parties to the numerous pro-
ceedings under this part have fre-
quently alleged inconsistency-in deci-
sions. FRA hopes to eliminate this
problem through this further revision.

The Rules, Standards and Instrue-
tions for Installation, Inspection,
Maintenance and Repair of Automatic
Block Signal Systems, Interlockings,
Traffic Control Systems, Automatic
Trainstop, Train Control and Cab
Signal Systems, and Other Similar Ap-
pliances, Methods and Systems
(RS&]) are contained In Part 236. The
RS&I were initially issued in 1939, un-
derwent a major revision in 1950 and
were Tevised again to a lesser degree in
1966. In addition, amendments have
also been made to individual rules at
various times. Nevertheless, most of
the RS&I1 have remained unchanged
since 1950. FRA believes that RS&I
are long overdue for an in-depth
review to assess their relevancy in
light of more recent technological de-
velopments In S&TC devices, appli-
ances and systems.

Accordingly, FRA is Initlating a
major review of the S&TC Regula-
tions and Orders. This review will not
be limited to eliminating or updating
existing requirements that are obso-
lete or no longer necessary; it will also
include the development of new re-
quirements to meet the needs of the
present railroad operating environ-
ment,

58101

The issues to be addressed in this
hearing have been placed in several
categories and are discussed below.
Issues not listed may be addressed pro-
vided they relate to the S&TC systems
or the Signal Inspection Act. Any
statement made in response to these
questions, or addressing other perti-
nent issues, should contain sufficient
detailed information to justify the po-
sition taken. The information should
be factual, based on scientific princi-
ples, empirical data, or practical expe-
rience. N

GENERAL

1. The purpose of the S&TC regula-
tions and orders is the achievement.of
safety of railroad operations. In light
of this purpose, what are the principal
factors which FRA should consider in
revising them?

2. The S&TC regulations are intend-
ed to be minimum safety require-
ments.- Do “minimum requirements”
encourage lower levels of inspections,

“maintenance, testing, or repair of
signal systems?

3. Do the existing regulations deter
either the upgrading of existing signal
systems that are obsolescent or obso-
lete or the initial installation of signal
systems?

4. Are the existing regulations suffi-
clently framed as performance stand-
ards so as to encourage technological
development of S&TC systems, de-
vices, or apparatus? How could the
regulations be made more flexible to
allow for greater technological innova-
tion without detracting from safety?

5. There are currently no specific
Federal requirements concerning the
qualifications of railroad personnel
who install, maintain, and test S&TC
systems. Should there be such require-
ments, and if so, what should they be?

6. In many areas, one of the major
causes of signal problems is vandalism.
Should additional circuit redundancy
or other protective measures be re-
quired in areas with a high incidence
of vandalism?

Coxtinvuaxnce OF ICC ORDERS RELATING
TO SIGNAL SYSTEMS

7. In 1922, the ICC issued Order No.
13413 requiring the installation of
- automatic train control devices over
segments of the lines of certain rail-
roads in accordance "with prescribed
specifications. Over the years, many
railroads have obtained relief from
some of the requirements of this
Order.

a. Since many of the requirements of
the Order are now included within the
RS&I is there any need to continue
the Order as a separate docket?

b. If the general requirements of the
Order are incorporated in the RS&I,
what provision should be made con-
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cerning telief from specific require-
ments granted to individual railroads?

8. In 1947, the ICC issued Order No.
-29543 requiring the installation of a
Block Signal System on any portion of
railroad over which passenger -trains.
are operated at speeds. of 60. or more
miles per hour or freight trains.are op-
erated at- speeds of 50. or more miles.
per hour and the installation of an -
automatic trainstop, train control, or
cab signal systems on any portion of
railroad over which trains are oper-
ated at 80 or more miles per hour..

a. The FRA is considering incorpo-
rating the requirements of the Order

in the RS&I. Is there any reason this

should not be done?

b. Are the speed restrictions ade-
quate in today’s operating environ-
ment? What other factors, if any.
should be considered in determining

whether signal systems are required to _

assure safety? For- example, taking
into account present operating condi-
tions such -as' longer trains i
more hazardous materials, should the
maximum speed at which freight
trains may operate in non-signal terri-
tory be changed? -

c. Should the maximum speed at
which trains are: permitted to operate
in other than automatic: trainstop;
train control, or cab signal terntorybe
cfxanged"

d. Should automatic train control be
mandatory above certaint speeds or
under cerfain other circumstances?

REPORTING REQUIREMENTS

9. One of the requirements of Part
233 is' the immediate reporting to FRA
of each accident caused by the failure
of any S&TC' device.. FRA recognizes
the need to revise’ this requirement to
conforny to the Accident/Incident Re-
portmg Requirements of 49 CFR Part
225, What other changes, if anwy
should be made in reporting: require-
ments of Part 2332

DISCONTINUANCE OR MATERIAL
MODIFICATION -

Part 235 prescribes requirements
and procedures for obtaining FRA ap-
proval prior to discontinuance or ma-
terial modification of a signal system
under paragraph (b) of the Signal In-
spection Act. Although Part 235 speci-
fies certain changes. for which approv-

al is not required, there are still a’

large number-~of applications for ap-

proval of changes that wauld result ixx

equivalent or impraved safety. To
avoid unnecessary paperwork, delay
and expense, there appears to:be: a,
need to develop criteria. to allow addi-
tional changes without. FRA approval.

10. The current working definition:

of the term “discontinuance” is the:
cessation of an S&TC system: on track *

that remains. in service for .any: rail-
road. operations. A “material modifica-
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" tion” includes, but is not limnited to,

changes in-the type of signal system.,
respacing involving removal of signals
for reduction of maintenance costs;
conversion of a power-operated sthch
or derail to one operated by’ "hand of
spring, and any series of ‘discontin-
uances or modifications which ‘de_ not
individually require FRA ‘approval but
will eventually result im a change re-
quiring FRA approval. What changes,
if any, should be made:asto. what con~
stitutes-“discontinuance” or “material

“modification” of a signal system?

11, FRA recognizes that some situa-
" tions such: as derailments arid aban-

" donments make prior approva.l of "d15-°

continuances” or “material modifica-
tion’ impracticable or unnecessary.
Section 235.3 lists those circumstances.
in which. prior approval is not now re-
quired.

a. Are there other sxtuatlons in
which. changes in signal systems.
should. be permitted without. prior
FRA approval? What,. if any, measures.
should be required to assure safety if
prior approval is.not required?

b. What methods. other.than track
circuitry could be used. to provide pro-
tection on light density lines?

& The removal of any signal in an
S&TC system: is prohibited except to-
provide adequate. stopping distances.
Are there other circumsfances in.
which: removal of individual sxgna.ls.
should ‘be allowed without. prior ap-
proval?

d. Temporary or permanent signal
arrangements are permitted without-
FRA approval if they are necessitated
by rail-highway grade separations. or
catastrophic occurrences. Increasingly-
in such instances,, railroads establish,
“permanent arrangements” that i ac-
tuality constitute ‘“discontinuances™.
Should: railroads be required to report
all catatrophic and other occurrences:
that-result. inr removal of any portion
of an S&TC systemx: for a specified:
period of time? Should an approval
procedure - ‘be required for all arrange-
ments.that are contmued past a speci~
fied:. time? -

12. Sections: 235.11 and 235.12 speci-
fy the confents required applications-
for appraval.

a. Should other data, such as circuit-
plans, be required? Should: any of the
present. data reqmrements be reduced
areliminated?

b. Should the starting-and comp]e-
tion; dates for the proposed: changes be
included in: the application? Should
each approval be conditioned upon
completion. of the change within a.pre~
scribed period following the scheduled:
completion date?

c. In what circumstances should: an
application that.does not contain all of.
the required mformatxon bhe accepted
and processed? .

13. Notices of applications for ap-
proval of material modifications are
mailed to each individual or organiza«
tion that has requested inclusion in a

‘central mailing list. Should these no-

tices be published in the FEpErAL REg-
ISTER instead?

WaIvER FROM REQUIREMENTS OF THE
RS&I

14, Are certain requirements of the
RS&I of such importance to sound
signal engineering principles that ap-
plications. for waiver should requite a
greater showing of need for relief?
Should additional proof of safety,
such as a safety analysis of the pro-
posed system, be required in these
cases?

PLANS

Section 236.1 specifies that plans for
signal systems should be legible and
available for use at designated central
locations.

15. The territory for which a signal
maintainer is responsible may be ex-
tensive. Hence; a. trouble call may arise:
at some distance fromx where plans are
kept. Is there a need to require the
plans to be kept at more accessible lo-
cations? °

16. During changes in signal sys-
tems, circuit changes are marked in
color or symbolically. Should use of-
plans. so marked be permitted subse-
quent to the completion of the
changes?

' REPAIR WITHOUT UNDUE DELAY

Section 236.11;~which was issued in
its present form by the ICC in 1966,
has been the source of considerable
controversy. Section 236.11 requires
that “when any companent of a
systemr or interlocking, the proper
functioning of whichr is essential to
the: safety of train operation, fails to
perform its. intended signalling func-
tion, it shall ‘be adjusted, repaired or
replaced: without undue delay.” Sub-
section: (e) of the Signal Inspection
Act provides: in part: “It shall be un-
lawful for any carrier to use or permit.
to be used on its line any system,
device, or appliance covered by this.
section unless such apparatus, with its
controlling and operating appurte-
naneces, is in: praeper conditidn and safe
to-operate: in the service to which it is:
put, so that the same may be used
without unnecessary perit to life and
limb....”

17. Problems of interpretation have:
arisen: concerning the meaning of the
words “undue delay.” In general, FRA,
has. taken the: position that. immediate’
action "must be taken  to assure the-
safety af train: operations, but that ad-,
justment, repair, or replacement qff
components’ may sometimes be’ des
ferred for a short time until parta or
personnel are available. That is, FRA



has recognized that temporary addi-
tional safety measures may permit
traffic to_continue over the line prior
to completion of the necessary repairs
and adjustments.
. However, in some cases any delay is
“undue”, and immediate repairs must
be made. ,

a. How should section 236.11 be
amended to specify when these repairs
and adjustments must be completed?

b. Should explicit time requirements

_ be set forth for correction of various
categories of signal failures?

.. In view of the fact that a “false re-
strictive” indication could be caused
by a ground or a broken rail, should
railroads be required to investigate im-
mediately each “false restrictive” indi-
cation and to take appropriate remedi-
al action?

d. What is the current practice of in-
dividual railroads concerning the in-
vestigation and correction of “false re-
strictive” indications?

e. Should Section 236.11 address

“system failures, as well as component
failures?

Sormn STATE EQUIPMENT

Technological advances have result-

ed in widespread use of electronic
equipment of the solid state type in
S&TC systems. There are no FRA reg-
ulations that specifically address this
equipment. -

18. Should FRA prescnbe perform-
ance standards  for solid stdte equip-
ment used in S&TC systems?

19. Should FRA require a safety
analysis of all solid state equipment?

20. Section 236.8 requires that elec-
tromagnetic eqmpment be maintained
within the limits in which it is de-
signed to operate. Should this require-
ment be extended to solid state equip-
ment? - .

21. What, if any, inspection and test-
ing requirements should be prescribed
for solid state equipment?

ROADWAY SIGNALS

22. A large number of the requests
for waiver of requirements of the
RS&I involve placement or roadway
signals (Section 236.21). Many of these
waiver requests are granted because

the prescribed placement of signals to -

the right of track is often impractical
or not required for safety of oper-
ations. How can this placement re-
quirement be changed to eliminate the
need to-file those waiver requests?

23. The spacing of roadway signals
(Section 236.24) is based upon braking
distances of maximum tonnage trains
operating at track speed. There are no
industry-wide standards for train stop-
ping distances. Should FRA establish
uniform standards to assure that sig-
nals are adequately spaced?

24. Due to improper location of a
signal with respect to insulated joints,
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a locomotive may occupy a block with-
out shunting the track circuit. Where
route locking is provided, protection is
given by requiring that route locking
be effective before the {first set of
wheels of the locomotive has passed
more than 13 feet beyond the signal
governing its movement. (Sections
236.302 and 236.408). Should other sig-
nals be required to display their most
restrictive aspect before the locomo-
tive has passed more than 13 feet
beyond them?

TRACK CIRCUITS

25. Should standards be developed to
prescribe the maximum permissible
foreign current in track circuits?

26. Section 236.51 requires that a
track circuit be de-energized under
certain conditions.

a. Should the removal of a crossing
frog be one of those conditions?

b. The track circuit must be de-ener-
gized when a car occuples the fouling
section of a turnout. Problems occur
when the limits of the fouling section
are not sufficient to safely accommo-
date the overhang of certain equip-
ment beyond the nearest wheel con-
tact point. Should FRA prescribe mini-
mum standards {or clearance points?

WIRES AND CABLES

27. The existing regulations {or wires
carried over pole lines require only
that they be tied in on Insulators (Sec-
tion 236.71) and that sufficlent clear-
ance be provided where persons are
permitted on top of cars (Section
236.72).

a. Should FRA prescribe other
safety requirements for pole lines?

b. Section 236.108 sets minimum al-,

lowable resistance standards for wires
other than those carried over pole
lines. Should FRA prescribe minimum
allowable resistance standards for
wires carried over pole lines?

INSPECTIONS AND TESTS

The existing regulations identify the
devices that are to be inspected and
tested and prescribe the frequency of
those inspections and tests. The
method of inspection and testing is de-
termined by the railroad subject to
TRA approval. Each device and appa-
ratus must be maintained in condition
to perform its intended function.

28. Are rallroad inspection and test
methods adequate or should FRA pre-
scribe uniform requirements for the
performance of each inspection and
test?

29. There are no requirements for
the performance of operating tests to
determine-whether a device or appara-
tus functions as intended.

a. Errors in connection or adjust-
ment of devices are a frequent cause
of false proceed signal failures that
could be avoided by proper operational
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testing after installation or adjust-
ment. Should operating tests designed
to determine whether a device or ap-
paratus functions as intended be re-
quired subsequent to installation or
adjustment?

b. Should operating tests also be re-
quired periodically?

30. Grounds are a major cause of
{alse proceed signal failures but are
not subject to periodic testing. Should ’
such tests be required?

31. The frequency of the various pe-
riodic inspections and tests required of
S&TC equipment is specified in the
following subsections of Part 236:.102-
.108, .376-.387, .476, .576, .577, .588-
.590.

a. Certain equipment such as sema-
phore signals and relays and mechani-
cal interlockings, is no longer manu-
factured. Does the age and failure po-
tential of this obsolete equipment
make more frequent inspection and
testing necessary to assure safety?

b. Are there newer and improved
types of equipment that need less fre-
quent inspection and testing?

¢. Within the past five years, there
have been two major accidents involv-
ing [fatalities caused by defective
bridge locking. Considering the acci-
dent history and the stresses usually
imposed on such moving parts, should
movable bridge lockings be tested
more frequently than annually (Sec-
tion 236.387)?

32. Testing of approach locking, time
locking, time releases, and timing
relays is required only in interlockings.
Should the testing of these devices
used in other S&TC systems also be
required?

33. Records of the required tests
must now be filed in the office of the
division in which the tests were made
(Section 236.109). Should additional
locations be allowed? How long should
these records be retained?

AUTOMATIC BLOCK SIGNAL SYSTEMS

34. Section 236.204 requires in part:
“In absolute permissive block signaling
when a train passes a head block
signal it shall cause the opposing head
block signal to display an aspect re-
quiring a stop.” This requirement. per-
mits opposing trains operating on the
same track to meet at locations where
there is no siding. Should §236.204 be
amended to require that whenever a
train passes a head block signal “it
shall cause the opposing head block
signal al the next siding to display an
aspect requiring a stop”.

INTERLOCKINGS

35. Are the current regulations gov-
erning interlockings appropriate for
the present rajlroad environment?

36. Section 236.307 prescribes re-
quirements assuring that the route of
an interlocking cannot be changed
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before alF unifs have complefed their
required movements. Specifically, sig-
nals cannot be cleared once- the-inter-
locking signal indicates stop unless its
approachr signal indicates: approach
prepared to stop. Are there alternative
methods which provide protection
equivalent to that prescribed in the
" existing regulation?
317. Section 236.313 sets forth specifi-
_cations for pipe used in opérating con-
" nections at interlockings. Are these-
specifications - ' appropriate? Should
there he similar specifications for pipe
in all S&TC systems?

« - TRAFFIC CONTROL SYSTEMS

38. Section 236.401 specifies. the
automatic block signal and. interlo¢k-
ing standards that are applicable to
traffic control systems. Are these
standards adequate? -

39. Should FRA specify where sig-
nals must be provided in trafﬁc con-
trol systems?

.~ AutomaTIC TRAINSTOP, TRAIN CONTROL
AND CAB SIGNAL SYSTEMS

As explained above, Subpart E. of
Part 236 contains many requirements
that overlap. those of the Order issued
in ICC Docket. No. 13413, Therefore,
many of -the issues applicable to Sub-
part. B have already been addressed: in
the discussion of ICC Docket No.
13413 and will not be addressed. here.
FRA recognizes that Sectlons 236.5217,
236.530, 236.533, 236.558, and 236.559
address systems that are no longer in

service and intends to amend or delete

these sections as appropriate.

40. Are the rules, standards, and
instructions for automatic trainstop,
train control, and. cab: signal systems
contained in Subpart E otherwise ap-
propriate in today’s railroad operating
environment? -

41. Should the minimum allowable
insulation resistance between wiring
and ground prescribed in Secfion
236.552 be increased?

42. Seals are currently required: on
automatic trainstop and. train control.
devices in the locomotive. .

a. Should. sea.ls be imprinted in a
manner that indicates the place of ap-
plication?

b. Should seals also be required on
automatic cab signal devices?

43, Section 236.567 permits.a locomo-
tive with an"S&TC device that. fails en:

route to continue to its destination:

under certain restrictiors. Under this:
regulation, a train may travel Iong dis-
tances in equipped territory without
the protection of the devices and may
even pass. through one.or more estab-
lished facilities for testing and repair

of the devices. Should the prompt -

repair of the. failed device-or substitu-
tion of a locomotive with- operatxve
device be required?

Ve
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44, Devices or‘r Iead locomotives must
be tested within 24 hours before use im

equipped terrifory (Secfion 238.586). -
_In come cases, trailing locomotives not

‘50 tested are removed during the trip-
and used as Tead-Tocomotives in other
service in equipped territory. Should a
daily fest. of devices on ofher-locomo-
tives in: a-consist be required?

45. Records must be now made of
the- results of the various tests per-
formed onrr Iocomotive devices. Howev-
er, except for the departure test usual-
1y performed by or in the presence of
the engineer, the results of the tests
are not available to the engine crew.
In the case of interdivisional runs, the
relieving engineer does not- have access
to the results of the departure test.
Should copies of all tests be required.
g) be kept in the cab of the locomo-

ve? .

DEFINITIONS.

Subpart G of Part 236 defines terms
intended to- be applicable to all sec-
tions of the rules, standards, and

-instructions for signal sysfems.

46. Section 236.831(a) defines main
track as excluding auxiliary fracks.
Sectionr 236,410 requires the use of an
electriclock on switches on main track
in traffic control territory -where
speeds exceed 20 miles per hour and
train movemenis are govermed by
signal indications. FRA has always
held that. these requirements apply to

- signaled sidings. However, this. has.

been. challenged recently. The prob-
lem arose when the present definitiomnx
‘of main track was adopted to prevent.
the applicatlon of Sections. 236.502 and
236.504 to. sxdmgs Apparently no con-
sideration was given to the possible
effect of this change on other sections.
FRA believes that- the following defi-
nition of main track: “A track, the use
of which is governed by block signals,
or upon which trains are operated. by
timetable or train orders, or both” to-
gether with appropriate amendment
of Sections 236.502 and- 236.504, would
clear up the present confusion. Would
these-changes create other problems’.J

47, Where can: the definitions be im-
proved? Do any further terms need to
be:defined?

REMOTELY CONTROLLED LOCOMOTIVES

Technological = advancement has
proven the fea.smxhty of remotely con-
trolled locomotives in ra.ﬂroa.d oper-
ations.

48. Should all transmitting and re-
ceiving -channels of remotely con-
trolled locomotives and their control-
ling: locomotives be tested prior to de-
parture to ascertain tha.t they func-
tion properly?

49. Should there be a Federal re-
quirement that loss of continuity of a.
predetermined duration will automati-
cally result in shut-off of power in the

remotely controlled locomotive? What
should this duration be?

50. Should a predeparture test be re.
quired ta verify that the feed valves
on all remotely controlled locomotives
automatically close following loss of
continuity or application of the brakes
on their controlling locomotives?

51. Should: physical deactivation of
the- command modules on all remotely
controlled locomotives be required
before their controlling locomotive. is
removed from the train consist?

PUBLIC PARTICIPATION

FRA requests that the Association
of American Railroads, the American
Short Line Railroad Association, indi-
vidual railroads, signal and train con-
trok equipment suppliers, the National
Transportation Safety Board, railroad
employee organizations and other in.
terested parties participate actively in
this hearing by providing knowledge-
able spokespersons and pertinent. tech-
nical, manufacturing, service and cost
data. FRA further requests that these:
spokespersons present detailed infor.
mation to justify their positions.

(Section 25, Interstate Commerce Act, ng
dmended,.(49 U.S.C. 26); Section 202 and 208,
Federal Railroad Safety Act of 1970 (45
U.S.C.431 and 437): § 1.49 (g) and (n) of the
regulations of the Offfce of the Secretary of
Transportation ¢49 CFR 1.49(g) and ().}

" Issued in Washington, D.C. on De-
cember 7, 1978.

* : JOHN M. SULLIVAN,
’ Administrator:
[FR Doc. 78-34576 Filed 12-11-78; 8:45 aim]
e
{3510-22-M]

DEPARTMENT OF COMMERCE

- National Oceanic’and Atmospheric’
Administration

[50 CFR Part ?ﬂl
FOREIGN FISHING
Notice of Extension of C t Perlod

AGENCY: National Oceanic and At-
mospheric Administration, Commerce.

ACTION: Notice of extension of com:
ment-period.

SUMMARY: On November 2, 1978,
proposed foreign fishing regulations,
governing most foreign fishing activi-
ties: within the fishery conservation
zone: (FCZ) of the United States
during 1979, were published in the
FeperaL. REeGIsTER (43 FR 51053).
Under section 611.50, paragraph (e) of
those regulations, entitled “Fixed
Gear Avoidance,” foreign fishing ves..
sels operating in an authorized fishing
arex are not prohibited from. fishing
within two nautical miles of fixed. gear

' FEDERAL REGISTER, VOL. 43, NO. 239-—TUESDAY, DECEMBER 12;, 1978 -



PROPOSED RULES 58105

areas. However, the 1978 foreign fish-
ing regulations (42 FR 60695) con-
tained such a prohibition. The time
for public comment on this proposed
deletion is not considered sufficlent.
Consequently, the comment period on
this specific issue is extended until De-
cember 18, 1978."

DATE: Comments are invited until
December 18, 1978.

FOR FURTHER INFORMATION
. CONTACT:

Mr. Denton R. Moore, Acting Chief,
Regulations, Permits and Fees Divi-
sion, National Marine Fisheries
Service, Washington, D.C. 20235,
Telephone: 202-634-7454.

Signed at Washington, D.C., this 6th
day of December, 1978.

‘WINFRED H. MEIBOHM,
Acting Ezxeculive Direclor, Na-
tional Marine Fisheries Serv-
ice.
[FR Doc. 78-34559 Filed 12-11-78; 8:45 am]
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notices

organization and functions are les of doc

ts appearing in this section.

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearings and
investigations, committee meetings, agency decisions and rulings, delegahons of authority, filing of petitions and applications and agency statements of

[3410—30—M]
DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

SPECIAL SUPPLEMENTAL FOOD PROGRAM
FOR WOMEN, INFANTS AND CHILDREN
(WIC)

Proposed Administrative Funding Formula;
. Request for Public Comment

ACTION: Notice.

SUMMARY: The Food and Nutrition
Service is publishing for public com-
ment the proposed formula for distrib-
uting administrative funds to State
agencies participating in the -Special
Supplemental
Women, Infants and Children (WIC).

FOR FURTHER INFORMATION
CONTACT:

Jennifer R. Nelson, Director, Supple-
mental Food Programs Division,
Food and Nutrition Service, U.S. De-
partment of Agriculture, Washing-
ton, D.C. 20250, (202) 447-8206

NOTICE: On October 6, 1978, the Ad-
ministrator of the Food and Nutrition
Service signed a notice outlining the
background leading up to the selection
of a formula for.use in allocating

.

grants to State agencles and detailing °

the procedure used in applying this
formula. Subsequently, the notice was
published in the FEDERAL REGISTER
(Vol. 43, No. 197—Wedensday, October
11, 1978, pp. 46881-46886). The notice
stated that upon passage of authoriz-
‘ing legislation an administrative fund-
ing formula would be proposed. This
legislation, Pub. L. 95-627, was signed

into law on November 10, 1978.

Pub. L. 95-627 amends, Pub. L. 94~
105, Section 17(d) of the Child Nutri-
tion Act of 1966. Section 17(h)2) as
amended, requires the Secretary to al-
locate administrative funds based on a
formula determined by the Secretary,
which includes a minimum amount
and takes into account the varying
needs of State agencies based on fac-
tors such as the number of local agen-
cies and the number of persons partici-
pating in the Program. Section
17(h)(1) as amended by Pub. L. 95-627,
directs the Secretary to make availa-
ble to State agencies for administra-
tive costs, 20 percent of the WIC au-
thorized appropriations. Since the
background and public participation
process which led to the proposed ad-

Food Program for -

ministrative formula is addressed in
detail in -the notice cited above, this
notice will deal directly with specifics
concerning the administrative funding
formula itself.

FACTORS - BEARING ON THE PROBLEM OF
SELECTING AN ADMINISTRATIVE FUND-
ING FORMULA

As describred in the previous notice,
a.panel of interested persons met to
discuss options for funding formulas.
As a .result of the panel discussion,
three broad recommendations were
proposed. The essence of those recom-
mendations is a follows:

MINIMUM GRANT CONCEPT

The minimum grant concept is de-
signed to assist smaller State agencies
in meeting minimum Program oper-
ation requirements including certifica-
tion, nutrition education, food issu-
ance, financial management, reports
and records. It was believed that ‘a
minimum grant level of $30,000 for
every State agency would cover the ex-
penses incurred by a small State
agency base on what it would cost to
operate a Program using minimum
operational requirements. This $30,000
level was computed to allow the equiv-
alent of two to three man-years, de-
pending on salary scales used, for op-
eration of a small WIC Program of 500
persons or less.

When under the administrative
funding formula an agency receives
over $30,000, the agency will lose its
designation as a minimum grant
agency and will assume the status of a
formula grant agency. If an agency
serves more than 500 persons and re-
ceives 1éss that $30,000 under the for-
mula, it will receive at least $30,000.

This process will allow a State
agency a more secure level of funding
that it now has; the minimum grant
would be an assured level of funding
and the State agency could then proj-
ect participation to determine the bal-
ance of its grant. Establishment of a

minimum grant amount is consistent -

with the express instructions stated by
Congress in Pub. L. 95-627.

FIXED ADMINISTRATIVE GRANT CONCEPT

Additionally, it was agreed that the
administrative funding formula should
include a hold harmless provision, plus
a growth factor. This propodsal has a
number of benefits. It allows all State
agencies to continue to maintain cur-

-

rent participation levels and it allows
for some additional growth. State
agencies that have been agressive in
expanding the WIC Program, but who
would receive the minimum increase
in program monies under the new for-
mula, would not be forced to complete-
ly stay their growth to permit the
other States to expand. Also, some
growth in all States will allow for
some expansion to new areas this year
in anticipation of larger' growth in
fiscal 1980. The fixed administrative
grant includes both a hold harmless
provision and a growth factor.

The .basis for computing the fixed
administrative grant is as follows.
Each State agency receives either 25
percent.of its FY 1978 fourth quarter
annualized level for food costs or 22
percent of the amount allocated under
the formula for food cost in FY 1979,
whichever is greater. This allocation
would give State agenci¢s a minimum
amount of administrative funds to
compliment the additional food funds
they will receive under the separately
determined program formula.

Because the level of funding for food
costs is directly correlated to the
number of persons who have been
served by local agencies, compttations
based on the level of food costs satisfy
the statutory mandate of Pub L, 956-
6217, N R

DISTRIBUTION OF REMAINING
ADMINISTRATIVE FUNDS

It was a point of concern among
panel members that State agencies re-
ceiving funds for expansion receive
enough’ administrative funds to fi-
nance startup costs. It was also be-
lieved that State agencies with rural
local agencies should receive a slight
funding advantage to defray the addi.
tional costs involved in operating
small local agencies in rural areas,
Therefore, it was concluded that with
the administrative funds remaining
after the allocation of minimum
grants and fixed administrative grants,
additional funding should be provided
based on factors of need demonstrated
primarily by the number of unfunded
areas, number of rural local agencies
and other special conditions that
impact significantly on the level of ad«
ministrative monies needed.

Regarding special conditions that
might impact on the level of adminis-
trative monies needed, there was some
discussion in the panel meeting on
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how to provide funds in a manner
which would facilitate improved serv-
ice to migrant farmworkers and their
families. Although the panel did not
make any recommendations on proce-
- dures for -providing administrative
funds to benefit agencies serving mi-
_grants, the- Department is concerned
that some allowance be made for
States which do serve significant num-
bers of migrants as their administra-
tives expenses are often higher. .
Reallocation: It is possible that some
State agencies .will not be able to
spend all Program and administrative
funds granted to them under the for-
mulas. Therefore, reallocation would
be a necessity in order to minimize the
amount of funds remaining unspent.
In view of the fact that quarterly real-
locations often na not allow State
agencies adequate time to expand par-
ticipation; and in view of the fact that
some State agencies will receive a sig-
nificant increase in- funds for expan-
sion, it appears best to implement the
first reallocation after six months of
operation. '
However, as it is extremely impor-
tant that a State agency know at the
beginning of the fiscal year how much
money it will have for administration
so it can plan accordingly. Therefore,
a certain percent of the administrative
monies will not be subject to with-
drawal during reallocations. By setting
a percentage, the State agency would
know the administrative funds guaran-
teed, yet the remaining percentage
could be recaptured if the State
agency was unable to use the funds.

API’I.ICATIOiT OF THE FUNDING FORMULA

Based on these recommendations, an
administrative .funding formula  was
developed. The formula incorporates
the general concepts discussed above.
It provides a $30,000 minimum grant; a
fixed administrative grant based on 25
percent of FY 1978 food costs or 22
percent of the FY 1979 food cost allo-
cation, whichever is greater for the in-
dividual State agency; and distribution
of remaining funds based on the pro-
portions of 50 percent for unfunded
areas as indicated in the Affirmative
Action Plan, 25 percent on the number
of rural counties and 25 percent on
the number of high migrant impact
counties. The formulg includes a guar-
antee that 75 percent of administra-
tive-funds will not be subject to reallo-
cation. (Specific reallocation proce-
dures will be forthcoming from the
Department at a later date.)

- . As discussed above, the basis for de-
termining the fixed administrative
grant is 25 percent of FY. 1978 food
costs or 22 percent of the FY 1979
food cost allocation, whichever is
larger. This represents a hold harm-
less level which also assures a direct
relationship between funds available

NOTICES .

to provide supplemental foods to par-
ticipants and administrative funds
available to provide services to those
participants. The remainder of the
formula was designed to provide funds
to areas that will experience higher
operational expenses due to certain
identified factors.

Start-up costs have been an area of
concern to Program administrators
since the inception of the Program.
Administrators have always been
faced with the problem of funding an
agency during the beginning months
of its operation until the new agency
is generation sufficient food costs to
Provide enough administrative funds
to cover expenses. By giving considera-
tion based@ on unfunded areas, addi-
tional funds will be provided to help
with the financial burden of opening
new areas.

For the purpose of the formula,
rural Is defined as the “less urbanized"
and “totally rural” categories of the
National Rural Center. This will in-
clude the 2,355 counties with an aggre-
gate urban population of less than
20,000 persons in the county. Limiting
the rural definition to the “totally
rural” cabeggry would restrict the
target counties to 972 by excluding
any county with a municipality of
2,500 persons.

Over the past few years, especially
during the public hearings, the De-
partment has been advised by various
people that there ave higher expenses
involved with the opening and operat-
ing of agencies in rural areas than
there are for more urban agencies.
‘Therefore, States with a greater
number of rural areas have a higher
ratio of administrative expenses.
Giving consideration to this factor
should help to provide the additional
assistance needed to begin and contin-
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The Department considers high mi-
grant impact counties to be those
counties with 1,000 or more migrants
as determined by the Department of
Health, Education and Welfare. These
are actually migrants that must leave
thell homes for agriculturzl employ-
ment and not seasonal framworkers
that work during the agricultural
season but never leave their home.
Special funds are needed for this
target population to cover the admin-
{strative costs generated by serving a
large influx of migrant families for a
few months each year, and to cover
expenses that are peculiar to serving
migrant families such as provision of
bilingual staff and materials.

Since the allocation of administra-
tive funds will now be based on a for-
mula, State agencies will receive vary-
ing percentages of administrative
funds. The total amount of allocable
administrative funds is held stable at
20 percent of authorized program ap-

propriations. The range for most State
agencies will be 18-25 percent of the
total WIC grant with the maximum
being 25 percent. BHowever, those
Indian agencies receiving a $30,000
minimum grant for administrative
funds will receive a larger percentage
of administrative funds.

Listed below are the annual Program
and administrative grant amounts and
the relative percentage of each which
would have been received had both
proposed formulas been used begin-
ning with the first quarter allocation.
This will not be the funding level for
FY 1979, since first quarter allocations
were made using alternate procedures.
We are unable to quote figures for the
remainder of FY 1979, because a deci-
slon has not been made on the Pro-
gram formula. However, percentages
for administrative funds should not

ue operation of rural agencies. change significantly.
Program Funds  Admin. Punds Total Punds Percent Admin.
New England Region:
Connecticut $9,207,€01 $2,519,533 $11,727,134 2149
Malne. 207,292 649.441 3,356,733 1935
Massachusetts 7.244.131 1.898.647 9,143,358 20.77
New Hampshire 1,222,978 310,588 1,533,566 2025
Rhode Island, 1,839,236 431,972 2,271,208 19.02
Vermont 4,850,695 1,113,732 5,964,427 18.67
Mid-Atlantic Reglon:
Delaware 936,873 225,151 1,162,024 1938
Maryland 8,457,980 2,015,389 10,513,369 1917
New Jersey 8,933,708 2,095,478 11,029,185 18.99
New York 28.404,976 6,678,084 35,083,060 19.04
Pennsylvania, 17,513,814 4,106,249 21,620,063 18.99
Puerto Rico 13,035,797 2,874,789 15,910,586 18.07
Seneca Nat,, NY 121,296 32,991 160,287 20.58
Virginia 10,541,752 2564399 13,106,151 19.57
Virgin Islands. 1,005,722 221,239 1,226,580 18.03
‘West Virginia 4.£00,014 1345,117 6,145,131 21.89
Soutlieast Reglon:
Alabama 8,907, 2,227,121 11,134,709 20.00
Florida 14,795,251 3,533,560 18,328,811 19.28
GOOTEIR crecrcrreresssemoasosssssassessess - 14,289,160 3,385,765 17,674,925 1916
Kentucky 11,350,399 2,783,447 14,133,848 19.69
Mississippl 9,257,705 2,351,595 11,609,300 20.26
North: Carolina e ceseeemsoeseess 18,075,512 4,423,781 22,499,293 19.66
South CAroling cecmecesssssssssese 12,344,369 S 15,318,934 19.42
T 10,854,149 2,575,625 13,529,774 19.04
Seminoles, FL 58,116 30, 88,116 3405
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S Program Funds  Admin, Funds  Total Funds  Percent Admin.
Choctaws, MS........ 206,237 68,746 274,982 25.00
E. Cherokee, NC..... 209,390 . 63,868 273,258 23.37
Southwest Reglon: - . v R .
ATKansas .. - 6,593,632 1,411,045 7,004,577 20.15
LOUiSIANG wucssens 11,731,043 2,836,799 14,567,842 19.47
New Mexico 2,980,571 757,215 ~ 3,137,786 ! 20.26
Oklahoma " - 4,309,351 1,264,011 5,573,362 22,68
Texas 28,407,075 7,659,271 36,066,347 - 21:24
Acoma, NM., 108,551 36,184 144,734 25.00
8 N. Pueblo, . 123,147 31,465° 154,612 20.35
Isleta Pueblo, NM .. T 93,327 30,000 123,327 2433
Santa Domingo, NM.. 70,297 _ 30,000 100,297 29,91
Six Sandoval, NM... 202,694 - 58,415 261,109 22.37
+ WCD Ent., ORK..crmressnses 621,984 155,168 777,152 19.97
Choctaws, OK - 377,415 94,470 471,885 20.02
Cherokee, OK..... 1,026,246 . . 245,409 1,271,655 19.30
Chickasaw, OK 319,675 79,892 399,567 19.99
Tonkawa, OK.... 52,800 30,000 82,800 36.23
Midwest Region:
TIENOLS sessnsoscssessasssssssssssasnesnsassosns 18,029,564 4,485,579 22,515,142 . 19,92
Indiana " 17,599,972 2,200,911 9,800,883 2246
MichiZaN . cumennsianniosssssnsn - 13,021,444 3,235,173 16,256,617 19,90
Minnesota 5,206,070 1,567,108 6,773,178 23.14
Ohlo 21,201,983 - - 5,150,555 26,352,518 19.55
‘Wisconsin . 5,776,659 1,598,416 . 7,375,074 21.67
Mountain Plaing Region: .
Colorad 3,796,128 1,136,433 4,932,561 23.04
Iowa 4,375,113 1,170,112 5,545,825 21.10
Kansas 2,673,141 865,723 3,538,864 24.48
Missour] ... 10,122,165 2,551,052 12,873,217 20.13
Montansa - 3,101,054 923,788 4,024,842 22.95
Nebraska... rase 1,960,555 653,518 2,614,073 25.00
North Dakota.. 1,666,541 - 656,514 2,222,055 25.00
South Dakota.. . 1,255,782 418,594 1,674,376 25.00
Utah 4,236,779 1,041,163 5,277,942 19.73
Shos. & Ara., WY ... - 162,518 47,916 210,234 22.70
Ute Mtn, Tribe, CO - 30,965 30,000 60,965 49.21
Nebraska IITDC.... 49,432 30,000 79,432 3777
Cheyenne Rv., SD..... 231,232 65,161 286,393 19.26
Rosebud, SDuwreenn 129,701 - 33,824 163,525 20.68
Standing Rock, ND........ 84,704 30,000 114,704 o 26.00
Western Reglon: . - o .
AlaskB.eee V— 430,554 143,518 5,072 25.00
Arizona 11,140,660 2,560,167 13,700,827 18.69
California.. 25,408,732 * 5,931,502 31,340,233 - 18.93
Hawall cen 1,270,037 295,579 1,565,616 18.88
Idaho _ 2,456,318 794,171 3,250,487 . 24.43
Nevad@isssssssnsssissasecsese 1,909,410 469,475 2,378,885 o 19.74
Qregon . 5,545,213 . 1,418,407 6,963,620 - 20.37
Washington ) 7,209,047 1,733,986 8,943,033 19,39
ITCN, NV..... esssesenssensanses 181,920 54,386 236,308 23.02

Since the authorizing legislation re-
quires allocation of administrative
funds by a formula and first quarter

' -

funding levels were gua.ré.nteed to the
State agencies, we will use the above

described formula to determine second

quarter funding levels. However, the
Department believes that the publio
should have an opportunity to com-
ment on the contents of this notice;
public comments to be assured of con-
sideration should be received not later
than February 12, 1979. All comments
received by that date.(2-12-79) will be
carefully considered before a final de-
cision is reached on a formula to dis-
tribute WIC administrative grants.

Comments may be sent to: Jennifer
R. Nelson, Director, Supplemental
Food Programs Division, Food and Nu-
trition Service, USDA, Washington,
D.C. 20250. ‘

Copies of all written submissions re-
ceived will be made available for
public inspection in Room 4301, 201
14th Street, SW., Washington, D.C.,,
during regular business hours (8:30
a.m. to 5 p.m.).

Dated: December 6, 1978,

CARoOL TUCKER FOREMAN,
Assistant Secretary.

[FR Doc. 78-34430 Filed 12-11-78; 8:46 am]

[3510-17-M]

: DEPARTMENT OF COMMERCE
Office of the Secretary

. ADVISORY COMMITTEE ON EAST-WEST TRADE

Renswal

In accordance with the provisions of
the Federal Advisory Committee Act,
5 U.S.C. App. (1976) and Office of
Management and Budget Circular A~
63 (Revised), Advisory Committee
Management and after consultation
with General Services Administration,
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the delegate of the Secretary of Com-
merce has determined that the renew-
al of the Advisory Committee on East-
West Trade is in the public interest in
connection with the performance of
duties imposed upon the Department
by law. o

The Committee was first established
in 1974. Its purpose was and continues
to be to advise the Deputy Assistant
Secretary of Commerce for East-West
Trade on ways to promote, facilitate
and coordinate the expansion of two-
way trade with the Soviet Union,
Poland, Hungary, Czechoslovakia, Ro-
mania, Bulgaria, the People’s Republic
of China and certain other areas of
the world with similar economic/polit-
ical structures, so as to contribute ma-
terially to a more positive balance of
trade and payments situation; to pro-
vide the Bureau of East-West Trade
with a back-up link with the cumula-
tive expertise of the business and aca-
demic ' communities which would
advise in the determination of future
directions and policies for the Bureau;

. and to provide an evaluation of the ef-
ficacy of current Bureau techniques.

The current state of trade and politi-
cal Trelations between the United
States and the countries with central-
1y planned economies gives continuing
urgent need for the Deputy Assistant
Secretary for East-West Trade "to
benefit from -the most authoritative
and expert advice available on a con-
tinuing basis in the formulation and
evaluation of plans and policies. The
Committee’s function cannot be ac-

- complished by any organizational ele-
ment or other'committee. .

As initially established, the Commit-
tee will continue with a balanced rep-
resentation of approximately 20 mem-
bers, who will be appointed by and
serve at the discretion of the Secre-
tary of Commerce. The Committee
will continue to function solely as an,
advisory body and in compliance with
the provisions of the Federal Advisory
Committee Act. -

Copies of the Committee’s revised
charter will be filed with appropriate
committees of the Congress and copies
will be forwarded to the Library of
Congress concurrent with the publica-
tion of this notice..

Inquiries or comments may be ad-

_ dressed to the Committee Control Of-
ficer, Gary R. Teske, Office of East-
West Policy and Planning, Bureau of
East-West Trade, Industry and Trade
Administration, Room 4805, U.S. De-_
partment of Commerce, Washington,
D.C. 20230, telephone: (202) 377-2403.

Dated: December 5, 1978.
Guy W. CHAMBERLIN, JT.,

Deputy Assistant Secretary
Jor Administration.

[FR Doc. 78-34519 Filed 12-11-78; 8:45 am]

_ NOTICES
[3510-25-M]

N3

COMMITTEE FOR THE IMPLEMENTA-
TION OF TEXTILE AGREEMENTS

SOCIALIST REPUBLIC OF ROMANIA

Increasing Import Restraint Lavels for Certcin
Cotton and Maon-Made Fiber Textile Producis

DEcENBER 5, 1978.

AGENCY: Committee for the Imple-
mentation of Textile Agreements.

ACTION: Increasing the designated
consultation levels for men's and boys’
cotton shirts in Category 340; cotton
underwear in Category 352; and other
wearing apparel of man-made {ibers in
Category 659, produced or manufac-
tured in the Socialist Republic of Ro-
mania and exported to the United
States during the twelve-month period
which began on January 1, 1978.

A detailed description of the catego-
ries in terms of T.S.U.S.A. numbers
was published in the FEDERAL REGISTER
on January 4, 1978 (43 FR 884), as
amended on January 25, 1978 (43 FR
342), March 3, 1978 (43 FR 8828), June

' 22, 1978 (43 FR 261773), and September

5, 1978 (43 FR 39408).)

SUMMARY: Under the terms of para-
graph 6 of the Bilateral Cotton Tex-
tile Agreement of January 6 and Janu-
ary 25, 1978, as amended, and para-
graph 7 of the Bilateral Wool and
Man-Made Fiber Textile Agreement of
June 17, 1977, as amended, between
the Governments of the United States
and the Socialist Republic of Roma-
nia, the Goyvernment of the United
States has acceded to the request of
the Government of ‘the Soclalist Re-
public of Romania to increase the des-
ignated consultation levels for Catego-
ries 340, 352 and 659 during the agree-
ment years which began on January 1,
1978.

EFFECTIVE DATE: December 12,
1978.

FOR FURTHER INFORMATION
CONTACT:

Shirley Hargrove, Trade Assistant,
Office of Textiles, U.S. Department
of Commerce, Washington, D.C.
20230 (202/377-5423).

-SUPPLEMENTARY INFORMATION:

On March 31, 1978, there was pub-
lished in the FepEraL REGISTER (43 FR
13604) a letter dated March 28, 1978
from the Chairman of the Committee
for the Implementation of Textile
Agreements to the Commissioner of
Customs which established levels of
restraint for certain specified catego-
ries of cotton textile products, includ-
ing Categories 340 and 352, produced
or manufactured in Romania which
may be entered into the United States
for consumption, or withdrawn from
warehouse for consumption, during
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the twelve-month period which began
on January 1, 1978 and extends
through December 31, 1978. A further
notice was published in the Feperar
REeGISTER on May 24, 1978 (43 FR
22232) establishing, in a letter dated
May 19, 1978 from the Chairman of
the Committee for the Implementa-
tion of Textile Agreements to the
Commissioner of Customs, levels of re-
straint for specified categories of man-
made fiber textile products, including
Category 659, produced or manufac-
tured in Romania which may be en-
tered into the United States for con-
sumption, or withdrawn from ware-
house for’ consumption, during the
twelve-month period which began on
January 1, 1978 and extends through
December 31, 1978.

In accordance with the terms of the
bilateral agreements, and at the re-
quest of the Government of the So-
cialist Republic of Romania, the
United States Government has agreed
to increase the designated consulta-
tion levels for Categories 340, 352 and
659 to 117,500 dozen, 241,818 dozen
and 232,308 pounds, respectively,
during the agreement year which
began on January 1, 1978. Accordingly,
there is published below a letter from
the Chairman of the Committee for
the Implementation of Textile Agree-
ments to the Commissioner of Cus-
toms, directing that the previously es-
tablished levels of restraint for these
categories be increased to the desig-
nated levels of restraint. The levels
have not been adjusted to reflect any
imports during the pericd which
begdn on January 1, 1978. Adjust-
ments will be made to account for im-
ports during the period beginning on
January 1, 1978 and extending
through the effective date of this
action.

ARTHUR GAREL,
Acling Chairman, Committee for .
the Implementalion of Textile
Agreements.

COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILS AGREEMENTS

Deceuz=R 5, 1978,

COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D. C. 20229.

Dear Mg. Cosnassioner: This directive
amends, but does not cancel, the directives
issued to you on March 28 and May 19, 1978
by the Chairman, Committee for the Imple-
mentation of Textile Agreements, concern-
ing imports into the United States of cer-
tain cotton, wool and man-made fiber textile
products, produced or manufactured in Ro-

mania.

Under the terms of the Arrangement Re-
garding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton Textile Agreement of
January 6 and January 25, 1978, as amend-
ed, and the Bilateral Wool and Man-Made
Fiber Textile Agreement of June 17, 1977,
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as amended, between the Governments of
the United States and the Socialist Republic

of Romania, you are directed to prohibit, ef-

fective on December —, 1978, and for the
twelve-month period beginning on January
1, 1978 and extending through December 31,
1978, entry into the United States for con-
sumption and withdrawal from warehouse
for consumption of cotton and man-made
fiber textile products in Categories 340, 352,
and 659, produced or manufactured in Ro-
mania, in excess of the following amended
levels of restraint:

Amnded Twelve-Month Level
of Restraint?

Category”

340 e tasassssssassseesenes 117,500 dozen

-

241,818 dozen
659 suemmsnsrssassnssesssessesss 232,308 pounds

¥The levels of restraint have not been adjusted to
account for any imports after December 31, 1977,

The actions taken with respect to the
Government of the Soclalist Republic of
Romania and with respect to imports of

cotton and manmade fiber textile-products’

from Romania have been. determined by the
Committee for the Implementation of Tex-
tile Agreements to involve foreign affairs
functions of the United States. Therefore,
the directions to the Commissioner of Cus~
toms, being necessary to the implementa~
tion of such actions, fall within the foreign
affairs exception to the rule-making provi-

sfons of 5 U.S.C. 553. This letter will be pub-

lished in the FEDERAL REcxsmK.
Sincerely, -~ -
ARTHUR GAREL, |
Acting Chairman, Committée for the
Implementation of Textile Agree-
ments.

{FR Doc. 78-34545 Filed 12-11-178; 8:45 am]

[3510-25-M]
THAILAND

Announcing Import Restraint Levels Under -
New Multifiber Agreement

AGENCY: Committee for the Imple-
mentation of Textile Agreements.’,

ACTION: Establishing import re-
straint levels for certain cotton and-

man-made fiber textile products from:
Thailand during the twelve-month
period which began on January 1,-1978
and extends through December 31,
1978.

. SUMMARY:-The Governments of the

United States and Thailand . ex-
changed notes dated October 4, 1978

establishing a new Bilateral Cotton, .

Wool and Man-Made Fiber Textile

- Agreement for the five-year period be-

ginning on January 1, 1978 and ex-
tending through December 31, 1982.
The agreement establishes specific
ceilings, among other categories, for
cotton knit shirts and .blouses in Cate-
gory 338/339; cotton shirts, not knit,
in Category 340; man-made fiber coats
in Category 634/635; and man-made
fiber sweaters in Category 645/646,

1
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produced or manufactured in Thai-
Jand and exported to the United
States during the twelve-month period
beginning on January 1, 1978. Accord-
ingly, in the letter published below the
Chairman of the Committee for the
Implementation of Textile Agree-
ments directs the Commissioner of
Customs to limit imports for consump-
tion, or withdrawals from warehouse
-for consumption of cotton and man-
made fiber textile products in Catego-
ries 338/339, 340, 634/635 and 645/646
to the designated amounts. These
levels include the application of swing.
Further, at the request of thé Govern-
ment of Thailand the levels of re-
straint, with the exception of Catego-
ry 634/635, have also been adjusted to
reflect carryforward, an amount bor-
rowed from the following year’s level
and which will be deducted from that
level in the following year. Carryfor-
ward was not requested in Category
634/635. . .

The levels of restraint set forth in
the letter to the Commissioner of Cus-
toms have not been adjusted to ac-
count for imports during the period
beginning on January 1, 1978 and ex-
tending through the effective date of

this action. Imports during this period .

will be charged to the new levels. N

A detailed description of the textile
categories in terms of T.S.U.S.A. num-
bers was published in the FepEraAL
REGISTER on January 4, 1978 (43 FR
884), as amended on January 25, 1978
(43 FR 3421), March 3, 1978 (43 FR
8828), June_ 22, 1978 (43 FR 26773),
and September 5, 1978 (43 FR 39408).

This letter and the actions taken
pursuant to it are not designed to im-
plement all of the provisions of the bi-
lateral agreement, but are designed to
assist only in the mplementatlon of
certain of its provisions.

EFFECTIVE DATE: December 13,
1978.

FOR FUR’I‘HER INFORMATION
CONTACT.

Jane. C. Bonds, International Trade
Specialist,. Office of Textiles, U.S.
‘Department of Commerce, Washing-
fon, D.C. 20230 (202/377-5423).

ROBERT E, SHEPHERD,
Chairman, Committee for the
Implementation of Textile
Agreements, and Depuly As-
_sistant Secretary for Domestie
Busmess Development. ~

COMMITTEE FOR THE n.rm.mmnmnox OF
. TEXTILE AGREEMENIS
v

. COMMISSIONER OF CUSTOMS,

Department of the’Treasury,
Washington, D.C. 20223

Dear MR, CommissioNer: This directive
cancels the directive of December 23, 1977
from the Chairman of the Committee for
the Implementation of Textile Agreements
which directed you-to prohibit' entry for

consumption and withdrawal from ware-
house for consumption of certain cotton and
man-made fiber textile products produced
or manufactured in Thalland and expotrted
to the United. States during the twelve-
month period which began on January 1,
1978,

Under the terms of the Arrangement Re-
garding- International Trade in Textiles
done at Geneva ori December 20, 1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement. of October 4, 1978,
between the Governments of the United
States and Thailand; and in accordance with
the provisions of Executive Order 11651 of
March 3, 1972, as amended by Executive
Order 11951 of January 6, 1977, you are dl-
rected to prohibit, effective on December 13,
1978, and for the twelve-month perlod be-
ginning on January 1, 1978 and extending
through December 31, 1978, entry into the
United States for consumption, and with-
drawal from warehouse for consumption, of
cotton and man-made fiber textile products,
produced or manufactured in Thalland, in
excess of the indicated twelve-month levels

of restraint:
Twelve-Month
Category Levelof
‘Restraint

338/33%....5...0 472,583 dozen
340. 83,349 tozen
634/635. 287.454 dozen
645/646. 59,988 dozen

"The levels of restralnt have not been adjusted to
reflect any Imports after December 31, 1977,

Textile products in Categories 338/33D
and 634/635 that have been exported to the
United States before January 1, 1978 shall
not be subject to this directive.

Textile products in Categories 338/339
and 634/635 that have been released from
the custody of the U.S. Customs Service
under the provisions of 19 U.S.C. 1448(b)"
before the effective date of this directive
shall not be denied entry under this direc-
tive, -

The levels of restraint set forth above are

subject, in every year except the flrst year
which permits adjustment solely for carry- -
forward, -to adjustment according to the
provisions of the bilateral agreement of Oc-
tober 4, 1978, between the Governments of
the United States and Thailand which pro-
vide, In part, that: (1) specific levels may bo
increaseqd for caxrryover and carryforward up
ta 11 percent of the applicable catcegary
limit; and (2} administrative arrangements
or adjustments may be made to resolve
minor problems arising in the implementa-
tion of the agreement. Any appropriate ad-
justments under the provisions of the bl.
lateral agreement, referred to above, will ba
made to you by letter.
" A detailed description of the textile cate-
gorles in terms of T.S.U.S.A. numbers was
published in the FepErAL REGISTER on Janu-
ary 4, 1978 (43 FR. 884), as amended on Jans
uary 25, 1978 (43 FR 3421), March 3, 1978
(43 FR 8828), June 22, 1978 (43 FR 26773),
and September 5, 1978 (43 FR. 39408).

In carrying out the above directions, entry
into the United States for consumption
shall be construed to include entry for con-
;uimption into the Commonwealth of Puerto

co.
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The actions taken with respect to the

- Government of ‘Thailand and with respect
to imports of cotton and man-made fiber
textile products from Thailand have been
determined by the Committee for the Im-
plementation of Textile Agreements to in-
volve foreign affairs functions of the United
States. Therefore, the directions to the
Commissioner of Customs, being necessary
to the implementation of such actions, fall
within the foreign affairs exception to the
rule-making provisions of 5 U.S.C. 553. This

letter will be published in the FEDERAL REG-

ISTER.
Sincerely,

. ROBERT E. SHEPHERD,
Chairman, Committee for the Imple-
mentation of Texlile Agreements,
and Depuly Assistant Secretary for
Domestic Business Development.

[FR Doc. 78-34618 Filed 12-11-78; 8:45 am]

[3910-01-M] .
DEPARTMENT OF DEFENSE

Department of the Air Force
USAF SCIENTIFIC ADVISORY BOARD
Meeting

DECEMBER 4, 1978.

The USAF Scientific Advisory Board
* meeting of the Electronic Systems Di-
vision Advisory Group Published in
the Feperal REGISTER on November 9,
1978, page 52276, Volume 43, has been
rescheduled for January 18-19, 1979.
All other information remains the
same.

For further mformatlon contact, the
USATF Scientific Adv1sory Board at
(202) 697-8404.

CaroL M. ROSE,
Air Force Federal Register
Liaison Officer.
[FR Doc. 78-34507 Filed 12-11-78; 8:45 am]

AN

[3710-08-M]

Department of the Army
_ PRIVACY ACT OF 1974

Amendment and Deletions to Systems of
Records

AGENCY: Department of the Army.

ACTION: Notice of amendment and-

deletions to systems of records.

SUMMARY: The Army proposes to
delete 8 and amend 1 system of rec-
ords subject to the Privacy Act. Specif-
ic changes to the system being amend-
ed is set forth below followed by the
system published in its entxrety as
amended. -

DATES: The system shall be amended
as proposed without further notice on
January 11, 1979, unless comments are
regeived on or before January 11, 1979,
which would result in a contrary de-

NOTICES

termination and require republication
for further comments.

ADDRESS: Any comments, including
written data, views or arguments con-
cerning the amendment should be ad-
dressed to the System Manager identl-
fied in the system notice,

.FOR FURTHER INFORMATION

CONTACT:

Mr. Cyrus H. Fraker, The Adjutant
General Center (DAAG-AMR-R),
Department of the Army, 1000 Inde-
pendence Avenue SW., Washington,
D.C. 20314; telephone 693-0973.

SUPPLEMENTARY INFORMATION:
The Department of the Army systems

" of records subject to the Privacy Act

of 1974 (5 USC 552a), Public Law 93-
579 have been published in the FepEr-
AL REGISTER as follows:.

FR Doc. 77-28255 (42 FR 50396), Septem-
ber 28, 1977.

FR Doc. 78-23953 (43 FR 38070), August
25, 1978,

FR Doc. 78-25562 (43 FR 40272), Septem-
ber 11, 1978.

FR Doc. 78-263172 (43 FR 42026), Septem-
ber 19, 1978.

FR Doc. 78-25819 (43 FR 42374), Septem-
ber 20, 1978.

FR Doc. 78-26699 (43 FR 43059), Septem-
ber 22, 1978.

FR Doc. 78-26996 (43 FR 43539), Septem-
ber 26, 1978.

FR Doc. 78-29130 (43 FR 47604), October
16, 19178.

FR Doc. 78-29211 (43 FR 48894), October
19, 1978.

FR Doc. 78-29982 (43 FR 49557), Octoher
24, 1978.

FR Doc. 78-31935 (43 FR 52512), Novem-
ber 13, 1978.

The proposed amendment is not
within the purview of the provisions of
5 USC 552a(0) of the Act which re-
quires the submission of a new or al-
tered system report.

; Mavrice W. ROCHE,

. Director, Correspondence and
Directives, Washinglon Head-
quarters Services, Deparlment
of Defense.

DeceMBER 7, 1978,
DELETIONS
- A0304.19aDAGA

System name:

Civilian Employee Travel Payment
System (43 FR 50450) September 28,
1977, . .

Reason:

Records are now covered by amend-
ed system notice A0305.05aDACA,
published below.
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A0701.02bDAPC

System name:

Separated Officers—Records Trans-
fer System (43 FR 50511) September
28, 19717.

Reason:

System generated reports are no
longer required; data have been
purged.

A0701.020dDAPC

System name:

Automated Control of Trainees (43
FR 50512) September 28, 1977.

Reason:

Records are covered by system
notice  A1002.05aDAPC, Enlisted
Training Base (ACT) (43 FR 50602)"
September 28, 1977.

A0708.13bDAPC

System name:

Changes for Enlisted Records and
Evaluation Center (43 FR 50536) Sep-
tember 28, 1977.

Reason:

System generated reports are no
longer required; data have been
purged.

A0715.07dDAPC
System name:

Colonel Information Application
File (43 FR 50554) September 28, 1977.

Reason:

System duplicates information main-
tained in system notice
A0714.02eDAPC (43 FR 50550) Sep-
tember 28, 1977.

A0901.07aDASG
System name:

Pathology Contributor Mailing List
(42 FR 50575) September 28, 1977.

Reason:

Records are covered by system
notice A0401.02bDAAG, Mailing Lists
for Army Newspapers/Periodicals (43
FR 47604) October 16, 1978.

A1012.01<TRADOC
System name:

College Registration System (CRS)
(42 FR 50607) September 28, 1977.

Reason:

Records are now covered by system
notice A1012.14bTRADOC (43 FR
43061) September 22, 1978.

. A1519.03aDAEN

Syslem name: .

Contractor Qualification Files (42
FR 50655) September 28, 1977.
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Reason’ s

Records do not constitute a system
of records as defined in § ¥.S.C. 552a.

AMENDMENT
A0305.05aDACA

System name: -

305.05 Military Personnel Travel
Payment System (42 FR 50450) Sep-
tember 28, 1977.

Changes:
System name:

Delete ‘“Military Personnel”.” -

Categories of individuals covered by
the system.

Delete entry and substitute therefor
“Military and civilian personnel of the
Department of Defense, United States
Army, Navy, and Air Force, and other
individuals who perform invitational
travel for Army purposes.”

Authority for maintenance of the
system: ‘

Delete entry and substitute therefor
“Department of Defense Annual Ap-
propriations Act: Title 5 U.S.C., Sec-
tions 5701-5742; Title 10 U.S.C., Sec-
tions 828, 832, 847,
U.S.C., Section 1821; Title 37 U.S.C.,
Sections 404-427.” .

Routine uses of records maintained in
the system including categories- of
users and the purposes of such uses:

After the phrase zprovxde basis for
reimbursing military”, insert’ “a.nd ci-
vilian”.

Storage:

Delete entry and substitute therefor:
“File folders; card files, magnetic tape,
disks, cassettes, printouts, and micro-
. fiche.”

Retrievability:

Delete enfry and substitute therefor:
“By name of individual and/or social

security number; computerized indices-

for automated files.”
Safeguards: .

Add: “Buildings employ security
guards and/or military police patrols.
Users of automated segments are cate-
gorized as mput access, or output per-
sonnel; access is controlled by a551gned
passwords.”

Retention:

Following “Records of travel pay-
ments:”, delete entry and substitute
therefor: “Retain at installation
making current payments. Military
niember’s record is transferred to new
servicing Finance Office upon perma-
nent change of station or to the U.S.
Army Finance and Accounting Center
upon death or separation from active
duty. Civilian employee’s record is
transferred to new servicing -Finance

46, 3012; Tltle 28 -

" NOTICES
Office upon reassignment and de-
stroyed upon termination of service.
Records for individuals performing in-
vitational fravel are.destroyed one.
year from date of final payment.”

A0305.05aDACA

Sys?.em name: :
305.05 Travel Payment System .

System location:

Decentralized Segments—Approxi--
mately 175 Army Finance and Ac-
counting QOffices world-wide.

Categories of individuals covered by the
system:

Military and civilian personnel of
the Department of Defense, United
States Army, Navy, and Air Force, and
other individuals who perform invita-
tional travel for Army purposes.’

Categories of records in the system:

Individual travel vouchers and docu-
ments used to reflect travel allowance
payments to military and civilian per-
sonnel, records of travel payments,
and comparable forms.

Authority for n_iaintenance of the system:

Department of Defense Annual Ap-
propriations Act; Title 5 U.S.C,,- Sec-

“tions 5701-5742; Title 10 U.S.C,, Sec-

tions 828, 832, 946, 3012; Title 28
U.S.C., Section 1821; Title 37 U.S.C.,
Sections 404-427." -

Routiné uses of records maintained in the
system,_including categories of users and
the purposes of such uses:

Finance and Accounting Offices:
Purpose is to provide basis for reim-
bursing military and civilian personnel
for expenses incident to travel for offi-.
cial Government business purposes
and to account for such payments.

Policies and practices for storing, retriev-’
ing, accessing, retaining, and disposing of
records in the system:

Storage: .

File folders, card files, magnetic
tape, disks, cassettes, printouts, and
microfiche.

¥

Retrievability:

By name of individual and/or social
security number; computerized indices
for automated files. .

Safeguards:

World-wide Finance and Accountmg
Offices: Records are maintained in
areas accessible only to authorized
personnel who are properly screened,
cleared and trained. Buildings employ
security guards and/or military police
patrols. Users of automated segments
are categorized as input, access, or

-

output personnel; access is controlled
by assigned passwords.

Retention and disposal:

Individual vouchers and documents
used for payment; Retain at installa-
tion making payment until end of
month; then send to U.S. Army Fi-

. nance and Accounfing Center, ATTN:

FINCR, Indianapolis, IN 46249,

Signature cards used for approval of
certain vouchers: Retain at installa.
tion where payments are made until
three years after date of revocation of
authority; then destroy.

Records of travel payments: Retain
at installation making current pay-
ments. Military member’s record is
transferred to new servicing Finance
Office upon permanent change of sta-
tion or to the U.S. Army Finance and
Accounting Center upon death or sep-
aration from active -duty. Civillan em-
ployee’s record is transferred:to new
servicing Pinance Office upon reas-
signment and destroyed upon termina-«
tion of service. Records for individuals
performing invitational travel are de-
stroyed one year from date of final
payment.

System manager(s) and address:

Comptroller of the Army, Headquar-
ters, Department of the Army, The
Pentagon, Washington, DC 20310,

Finarice and Accounting Officers,'
U.S. Army Finance and Accounting
Offices, world-wide.

Notification procedure:

Request for information: For periods
of current assignment, request should
be made to Finance and Accounting
Officer who currently pays the indi-
vidual. For periods of Army service
prior to current assignment, request
should be made to the Commander,
U.S. Army Finance and Accounting
Center, ATTN: FINCR, Indianapolis,
IN 46249. Individual must provide full
name and social security number and
current address.

Record access procedures:

Requests from individuals should be
addressed to: Finance and Accounting
Officer, Finance and Accounting Of-
fices, world-wide, or to Commander,
U.S. Army Finance and Accounting
Center, ATTN: FINCR, Indianapolls,
IN 46249.

Written requests for information
should contain full name, social secur«
ity number and current address.

Contesting record procedures:

The Army’s rules for access to rec-
ords and for contesting contents and
appealing initial determinations may
be obtained from the SYSMANAGER.
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Record source categories:

Information is received from Depart-
ment-of Defense (DOD) Staff agencies
and field installations.

Systems exempted from certain provisions
of the act: -
. None.
{FR Doc. 78-34586 Filed 12-11-78; 8:45 am1]

[3810-70-M]
Office of the Secretary

DOD ADVISORY GROUP ON ELECTRON
DEVICES

. Advisory Committee Meeting

Working Group C (Mainly Imaging
and Display) of the DoD Advisory
Group on Electron Devices (AGED)
will meet in closed session at the Insti-,
tute for Defense Analyses, 400 Army
Navy Drive, Arlington, VA 22202 on

. 25-26 January 1979.

The purpose of the Advisory Group
is to provide the Under Secretary of
Defense for Research and Engineer-
ing, the Director, Defense Advanced
Reserch Projects Agency and the Mili-
tary Departments with technical
advice on the conduct of economical
and effective research and develop-
ment programs in the area of electron
devices.

The Working Group C meeting will-
be limited to review of research and
development programs which the Mili-
tary Departments propose to initiate
with industry, universities or in their
laboratories. This special device area
includes such programs as -infrared
and night vision sensors. The review
will include classified program detalls

- throughout.

' In accordance with section -10(d) of
~ Appendix 1, Title 5, United States

Code, it has been determined that this

NOTICES

Advisory Group meeting concerns
matters listed in Section 552b(c) of
Title 5 of the United States Code, spe-
cifically Subparagraph (1) thereof,
and that accordingly this meeting will
be closed to the public,

MAURICE W, ROCHE,
Director, Correspondence and
Directives, Washington Head-
quarters Service, Deparlment
of Defense.
DEecemser 7, 1978, .
{FR Doc. 78-34539 Filed 12-11-78; 8:45 am]}

[3810-70-M]

* DEFENSE INTELLIGENCE AGENCY ADVISORY

COMMITTEE
Closed Meeting

Pursuant to the provisions of subsec-
tion (d) of section 10 of Pub. L. 92-463,
as amended by section 5 of Pub. L. 9¢4-
409, notice is hereby given that a
closed meeting of a Panel of the DIA
Advisory Committee (formerly known
as the Scientific Advisory Committee)
will be held as follows: Thursday, 11
January 1979, Pomponio Plaza, Ross-
lyn, VA.

The entire meeting, commencing at
0900 hours is devoted to the discussion
of classified information as defined in
Section 552b(c)(1), Title 5 of the U.S.
Code. and therefore will be closed to
the public. Subject matter will be used
in a study on the Intelligence data
baset&mqmred for intelligence assess-
men

Maurice W. ROCEE,
Director, Correspondence and
Directives, Washinglon Head-
quarters Services, Department
of Defense.
DECEMBER 4, 1978.

{FR Doc. 78-34508 Filed 12-11-78; 8:45 am]

U.S. DEPARTMENT OF ENERGY
OFYICE OF OIL IMPORTS
ALLOCATION NOVEMBER 1-30, 1978

58113
[6450-01-M]

DEPARTMENT OF ENERGY
Economle Regulo;ory Administration
{Release No, 61
MANDATORY OlL IMPORT PROGRAM

01l tmport Allocations ond Licensing,
November 1-30, 1578

The fee-exempt allocations and Ii-
censes issued in accordance with Presi-
dential Proclamation 3279, as amend-
ed, during the period November 1-30,
1978, are given in the following tables.
The allocations are listed for the ap-
propriate sections of 10 CFR Part 213
under which the allocations are made.

Also published is a tabulation of the
fee-pald crude oil and product licenses
and a listing of the sale and reassign-
ment of fee-exempt crude oil licenses
isgs’}xaed during the month of November

Previous releases covered the issu-
ance of allocations and licenses for the
period May 1, 1978 through October
31, 1978. The releases will continue to
be issued on a monthly basis.

Dated: December 5, 1978.

BartoXN R. HOUSE,
Assistant Administretor, Fuels
Regulation, Economic Regula-
tory Administration.

INDEX

Teble " Title

-1 Peeexempt allocation for Imports of Cana-
dian oll based upon exchange for domes-
tic ofl—10 CFR 213.28(b).

2  Balesof feeexempt licenses—10 CFR 213.22.
3  Pee-exernpt allocations bazsed on new, ex-
and reactivated refinery capac-

{ty—10 CPR 213.29, .

4  Fee-paid licenses issued—10 CFR 213.35.

TasLE 1.—Canadian Crude Oil—Exchange of Material Not Allocated Under Part 214. Section 213.28(b)

Company Address Exchange Volume Licenced
. Total Barrels
Shell Oil Company . Houston, Texas 7,300,000

‘TABLE 2.—O1l Import Licenses Sold Pursuant To § 213.22(d)

Distnicr I-IV

Seller Buyer

Witco Chemical Gulf Ojl Co

‘Witco Chemical Gulf Oli Co.

Northern Petrochemical Sun Oil Co

Northern Petrochemical Sun Qi1 Co

Northern Petrochemical Sun Oil Co

Northern Petrochemical Sun Oll Co

Northern Petrochemical Sun Oil Co

Diamond Shamrock Sohio Natural

Diamond Shamrock Sohlo Natural

Dats Commodity  Barrels Sold
11/2/18 Crude 225,000
1727552 Crude e 99,850
11/2/78 Crude e 135,541
11/2/78 Crude e 174470
11/2/78 Crude 294,475
1172778 Crude 174.470
11/2/18 Unflnished.. 23,919
nsrs Crude e 602,810
1171/78 2417 N, 1.374.000
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TABLE 2.—0Oil I'mport Licenses Sold Pursuant To § 213.22(d)—Continued

DistrICT I-IV~~Continued 7
- . Seller’ . Buyer . Date Commodily  Barrels Sold
Ethyl Corporatfon Ashland Oil . . - 11/%/98 Crude s 282,225
Champlin Petroleum . Getty Refining - 11/7/78 1,400,000
Louisiana Land Texaco Inc 11/8/18 2,600,000
Bruin Refining Inc. Shell Oil Co........s . 11/1/98 1,000,000
‘Texas Eastman Co Ashland O 3 11/7/18 283,256
Oklahoma Refining....... Vulcan Refining 11/7/18 300,000
Lajet, Inc: Crown Central e - 11/14/18 100,000
Pride Refining Co Union Oil CA N . 11/17/78 136,205
Pride Refining Co . Union Oit CA ) 11/11/18 Crude wases 1,810,035
Pride Refining Co y Union Oil CA o 13/17/8 Crude ... 918,340
Pride Refining Co Union Oil CA : o 11/17/718 Crude ... 500,000
Pride Refining Co corsssbasssss . Union Oil CA . 11/17/8 Crude v 214,305
Nat'l Distillers y Sohio Natural - 11/17/18 Crude wss 83,037
.- DistricT V
Chevron USA . Edgington Of} Co : ~ 11/7/78 Unfinished ..l 136,000
Mohawk Petrol Union Oil CA ' 11/8/78 1,400,000
Sound Refining Mobil Ol Corp . 11/13/78 10,000
Newhall Refining Mobil Oil Corp 11/14/78 339,500
Newhall Refining Mobil Oil Corp. 11/14/78 600,000
Sabre Refining. Texaco Inc. . 11/17/18 200,000
Sabre Refining. Texaco Inc . 11/17/78 100,000
Sabre Refining. Texaco Inc . 11/11/78 184,000
TABLE 3.—Crude and Unfinished Oils—Refinery § 213.29 )
Company ’ Plant Location On-Stream Date 1971 Inputs Allocation
L . : ~ B/CD Total Bbls,
T & S Refining . Jennings, LA Aug. 1978 2,604,006
' TABLE 4.—Fee-Paid Licenses Issued Pursuant to § 213.35
f : Company , Date License Quantity Total Bbls,
CRrUDE O1.—BOND POSTED
Union Oil Co. of Calif.... 11/1/78° . 7,000,000
« Union Ol Co. of Calif..... eosssratss 11/1/78 ! 4,000,000
' Sohfo Natural Resource 11/2/78 10,000,000 '
- - Koch INdustries, INC .scrssssssssnsssesaanssssasesse 1173778 1,500,000 .
- Atlantic Richfield Co 11/2/78 . 2,000,000
Atlantic Richfield Co........ 11/2/78 2,000,000 -
Atlantic Richfield Co 11/2/78 1,000,000
Exxon Corporation - 11/7/18 30,000,000
Southwestern Refining Co..... 11/8/18 2,000,000
Southwestern Refining Co. 11/8/18 Y 2,000,000
Southwestern Refining Co. 11/8/78 2,000,000
Marathon Oil Company - 11/9/78 6,000,000
La Jet, Inc . . 11/16/78 1,000,000
Chevron U.S.A. Inc. . - 11/16/78 5,000,000
Ashland Oil, Inc . - 11/1%/78 . — 5,000,000
Texas City Refining, Inc..., b 11/21/78 2,300,000
Champlin Petroleum Co. 11/22/18 3,057,000
Gulf Ojl Company—U.S. 11/22/8 10,000,000
Amoco Oil Company... 11/22/8 6,000,000 .
Amoco Ofl Company 11/22/78 6,000,000
Amoco Oil Company ... asee 11/22/78 5,000,000
Shell Oil Company 11/24/78 5,000,000
Shell Oll Company . 11/24/78 6,000,000
Nat'l Cooperatives Refinery.. . 11/24/78 900,000
Mobil Oil Corporation........... 11/24/18 . H . 10,000,000
Phillips Petroleum Company - 11/21/78 10,000,000
Energy Cooperatives, InC....... 11/27/78 5,714,320

. . FINISHED PRODUCTS—PREPAID

Industrias De Mexico USA... 11/1/78 . 100
! Masterflex Rubber Corp o 11/2/78 66 ,

, Gas Spring corporation . 11/2/78 ¢ 310
American Hoechst Corp - 11/3/78 5,000
Ashland Chemical Co .. 11/8/18 1,500
Ashland Chemical Co. 11/13/78 . - 2,000
Americhem Corporatio; 11/14/78 - 10,000
Apco Industries Co. Etd...eucsisisrionseisessenses 11/15/78 ~ 1,500
Finachem Canada Inc Ny ) 11/16/78 45,000
Bray Oil Company. 11/16/78 . 1,027 ‘
Dow Chemical Company ... “11/21/78 2,190
Keyser International Inc.. 11/22/78 L1156
JDM Division of Deere & Co... 11/30/78 314
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TABLE 4.—Fee-Paid Licenses Issued Pursuant to § 213.35-Continued

Company Date License Quantity Total Bbls.

FINISHED PRODUCTS—B0OXD PosSTID
Colonial Oil Industries 11/2/18 400,000
Chevron U.S.A. Inc 1172718 500,000
-Koch Industries, Inc. 11/3/78 220,000
Northville Industries Corp 11/6/78 400,000
‘Western Trading Company 11/6/78 45,000
Western Trading Company 11/8/38 34.000
Western Trading Cc y 11/9718 18.400
Western Trading Company 11713778 33,600
Cominonwealth Edison Company e 11/15/78 5,536,568
Chevron U.S.A. Inc. 11/16/78 500,000
Central Solvents & Chem. Co 11/20/78 8,000
Continental Oll Company 11/20/18 1,500,000
. Shell Oft Company 11724778 1,000,000
Petro Products Inc 11/27/78 250,000
11/28/78 476,190

f Puerto Rico Water Resources

[6740-02-M]
Federal Energy Regulatory Commission
tDocket No. CP79-761
MIDWESTERN GAS TRANSMISSION CO.
' Application
DECEMEBER 4, 1978.

Take notice that on November 20,
1978, Midwestern Gas Transmission
Company Midwestern), P.O. Box
2511, Houston, Texas 77001, filed in
Docket No. CP79-76 an application
pursuant to Section T(c) of the Natu-
ral Gas Act for a certificate of public
convenience and necessity authorizing
the sale of an additional quantity of
‘up to 8,000 Mcf of gas per day to its
customers on its Northern Division on
a pro rala basis under its presently ef-

- fective Interruptible Service Rate
Schedule I-2, all as more fully set
forth in the application filed with the
Commission and open for public in-
spection.

Midwestern states that TransCanada .
Pipelines Limited (TransCanada),
which is the sole supplier of gas on
Midwestern’s Northern Division, has
advised Midwestern that as g result of

- the expanding development of the pet-
rochemical industry in the Province of
Alberta, certain additional natural gas
liquids are being removed from its gas
stream causing the total heating value
of its gas stream to drop below 1,000
Btu’s per cubic foot, and that Trans-
Canada, desires to amend its gas pur-
chase contracts with Midwestern to
provide for & Biu content correspond-
ing to its gas purchase contracts with
its producers (the contracts generally
provide for 2 minimum Bfu content of
950 per cubic foot). Midwestern states
that gas currenily being purchased

[FR Doc. 78-34387 Filed 12-11-78; 8:45 am]

from TransCanada contains approxi-
mately 996 Btu's per cubic foot and
that it has been further advised by
TransCanads that it anticipates the
Btu content to continue to declineto a
level of approximately 987 by Decem-
ber of 1979, at which level it should
remain relatively stable until the mid
1980's. .

Midwestern states that it would
offer each Northern Division customer
its pro rata sharet of the additional
daily quantity of up to 8,000 Mcf per
day of natural gas which each custom-
er would be entitled to purchase on a
day to day basis. Any gas not so pur-
chased by a customer would be offered
to other customers, also on a pro rafa
basis, Midwestern asserts.

Midwestern states that the reduc-
tion in Btu content of the gas pur-
chased from TransCanada would not
have 2 rate impact on the customers
of Midwestrn's Northern Division; the
gas imported from Canada is priced on
a million Btu basis and Midwestern's
sales price Is automatically adjusted to
reflect changes in Btu content pursu-
g‘nt to the provisilons of its FERC Gas

Midwestern further states that the
decline in the Btu content of its
Northern Division gas supply would
require it to make certain changes re-
lating to its Northern Division in its
FERC Tariff.

Although Midwestern states that
the reduction in the Btu content of
the gas being handled under prior cer-
tificates does not require amendments
thereto, Midwestern seeks such
amendatory authorization as the Com-
mission deems necessary.

Any person desiring to be heard or
to make any protest with reference to

1See appendix below.

said application should on or before
December 26, 1978, file with the Fed-
eral Energy Regulatory Commission,
‘Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it In determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition fo inter-
vene in accordance with the Commis-
sion’s Rules.

Take further notice that, pursuant
to the authority contained in and sub-
Ject to jurisdiction conferred upon the
Federal Energy Regulatory Commis-
sion by Sections 7 and 15 of the Natu-
ral Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission or its

on this application if no peti-
tion to intervene is filed within the
time required herein, if the Commis-
sion on‘its own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own mofion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-

Lors D. CasHELL,
Acting Secretary.
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”  APPENDIX
_ +. MIDWESTERN GAS TRANSMISSION COMPANY—NORTI}EIEN DIVISION
i Allocation of Additional 8,000 Mcf Per Day From Transcanada
FOR B1U ApyusTMENT MCF @ 14.73 PSIA
* Customer Present Incremental
s ’ Mcq Allocation
Argyle, Minnesota * < - 366 9
Great Plains Natural Gas 3. 4,786 114
Hallock, Minnesota * 769 - 18
Hawley, Minnesota ®. 500 12
Inter-City Gas Co. 3>, 4,308 102
Lake Park, Minnesota, . , 355 9
Michigan Wisconsin 271,000 6,440
Montana-Dakota & 3,000 71
New York Mills ¢ . 640 - 15
- North Central Public Service ¢, -1,090 26
/ N. States Power Company & 317,800 - 898
Peoples Gas Division of Northern Natural Gas Company (Ada, Audubon and De-
troit Lakes) ¢, . 2,344 . 58
Peoples Gas Division of Northern Natural Gas Company (Frazee) % 762 18
Perham, Minnesota . 1,300 31
Stephen, Minnesota * 405 10
‘Warren, Minnesota ! 818 19 .
! Wisconsin Gas Company & 6,400 152
Total - 336,643 8,000 .
1 Service authorized—Docket No. G-18313—October 31, 1959.
2Service authorized—Docket No. CP64-308—August 10, 1965. .
3Service authorized—Docket No. CP65-159—August 25, 1965.
*Service authorized—Docket No. CP66-119—June 20, 1967,
sService authorized—Docket No. CP69-58—October 31, 1968.
¢Service authorized—-Docket No. CP70-24—January 6, 1970.
‘ [FR Doc. 78-34487 Filed 12-11-78; 8:45 am]-
[6740-02-M] not pertinent hereto, together with all December 28, 1978, file with the Fed-

[Docket Nos. G-8920, etc.:]

SUPERIOR OIL CO. (SUCCESSOR TO AUSTRAL
OlL CO., INC.)

Redesignation .

NovemserR 30, 1978.

On May 22, 1978, The Superior Oil
Company, (Applicant) filed on Appli-
cation for certificates of public con-
venience and necessity authorizing
continuance of service being rendeéred
by Austral Oil Company Incorporated.
Effective March 31; 1978, Austral con-
veyed and transferred to Applicant all
of its oil and gas properties and assets,

« hereto.

rights, privileges, obligations and re-
sponsibilities .incident thereto, set
forth in “Appendix” attached hereto.
Applicant requests that after the suc-
cession in-interest is approved, certifi-
cates of public convenience and neces-
sity be granted, authorizing Applicant
to continue the sales of gas formerly
made by Austral under its gas con-
tracts on file with the Commission and
that a new rate schedule be assigned
to Applicant for each rate schedule
number formerly assigned to Austral,
sef forth in “Appendix” attached

Any person desiring to be heard or
to make any protest with reference to

eral. Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests In accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Persons wishing to
become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules.
Lois D. CASHELL,
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with the exception of certain assets said application should on or before Acting Secretary.
1
*  APPENDIX
New—The Superior Oil J . Old—Austral Oil Company Location of Sale—Field, County, . N
Company FERC Gas  Certiffcate Docket No. Incorporated Gas Rate State Purchaser |
Rate Schedule No. . ' Schedule No.
214 Zrossses G-10338.... 1 Maxie Field, Acadia Parish, La.. Transcontinental Gas Pipe Line Corporation
215 G-17563 3 Sorrento  Field, Ascension Transcont{nental Gas Pipe Line Corporation
. B Parish,La.
218 3 oy G-8920..... 5 ‘ -Headlee Field, Ector & Midland El Paso Natural Gas Company
- Counties, Texas.
217 “ G-13177 9 Thornwell Field, Jefferson Columbia Gas Transmission Corporation

- Davis Parish, La.

218.ues M G-14164 10 - " Lake Arthur Field, Jefferson Transcontinental Gas Pipe Line Corporation
e, T . Davis Parish, La,

219 G-14242 12 - Willow . Woods Field, Terre- Transcontinental Gas Pipe Line Corporation

. bonne Parish, Ia, ,
220 . G-15819 13 - . North Freshwater Bayou Field, Trunkline Gas Company .
‘ T _ Vermillion Parish, La.
221 CI61-427 14 ~ "Northeast Thompsonsville Natural Gas Pipeline Company of Amer{ca
: Field, Webb & Jim Hogg .
. Counties, Texas.
222 C163-342 18 Lakeside  Field, Cameron Trunkline Gas Company
o Parish, La.
223 . CI63-884 21 Huerfanito Area, San Juan Northwest. Pipeline Corporatfon
. . - County, New Mexico.
224 CI64-1486 ,22 Huerfanito Area, San Juan Northwest Pipeline Corporation
. County, New Mexico.
225 cueusen, G-10022 23 Thornwell Field, Jefferson Columbia Gas Transmission Corporation

Davis & Cameron Parishes,

La.

. »

«
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~ APPENDIX—Continued
New—The Superior Oil ' Old—Austral Oll Company Location of Sale-Ptcld. County.
Company FERC Gas - Certificate Docket No. Incorporated Gas Rate Purchaser
Rate Schedule No. Schedule No.

226 - C165-849 24 Ignaclo’ Field, San Juan ElPaso Natural Gas Company
County, New Mexico.

227 CI66-8..... 25 Northwest Colquitt Field, Clal- Arkansas Loulsiana Gas Company -
borne . La,

228 CI68-234 30 S.W. Lake Arthur Field, Ca- Trunkline Gas Company
meron Parish, La,

229 CI72-879. 34 Aqua Dulce Pleld, Nueces Florida Gas Transmission Company
County, Texas.

230 C165-849 36 Ignacio Field, San Juan Northwest Pipeline Corporation
County, New Mexico.

231 C166-5 31 Huerfanito Field, San Juan Northwest Pipeline Corporation
County, New Mexico.

232 CI67-1651 38 South Lake Arthur, Pield, Jef- Trunkline Gas Company

| N ferson Davis Parish, La.

233 CI75-628 39 Myero Langlie-Mattix Unit, Lea ElPaso Natural-Gas Company
County, New Mex!ico.

234 Cr178-108 40 Meyero Langlie-Mattix Unit, El Paso Natural Gas Company
Lea County, New Mexico.

[FR Doc. 78-34460 Filed 12-11-78; 8:45 am]
[6740-02-M1 sion’s Office of Public Information, 1977, the U.S. Environmental Protec-

{Docket No. RM79-31
NATURAL GAS POLICY ACT OF 1978

Receipt of Report of Datermination Process

A : DECEMEER 6, 1978,

_ Pursuant to section 18 CFR 274.105
of the Federal Energy Regulatory
Commission’s regulations, a jurisdic-
tional agency may file a report with
the .Commission describing the
-method by which such agency will
make certain determinations in ac-
‘cordance with sections 102, 103, 107,
and 108 of the Natura.l Gas Policy Act
of 1978.

Reports in conformance with 18
CFR 274.105 have been received by
the Commission from the following ju-

- risdictional agencies: .

Agency and Date

State of Ohio, Department of Natural Re-
sources, Division of Oil and Gas, Decem-
ber 6, 1978.

Copies of this report are available
for public inspection in the Commis-

Room 1000, 825 North Capitol Street,
N.E. Washington, D.C. 20426.

KeNNETH F. PLUMB,
Secrelary.

[FR Doc. 78-34554 Filed 12-11-78; 8:45 am]

[6450-01-M]
Office of the Secretary
PEACEFUL USES OF ATOMIC ENERGY

I;ropo:cd Subsequent Arrangements

Pursuant to Section 131 of the
Atomic Energy Act of 1954, as amend-
ed (42 U.S.C. 2160), notice Is hereby
given of a proposed ‘“subsequent ar-
rangement” under the Additional
Agreement for Cooperation Between
the Government of the United States
and the European Atomic Energy
Community (Euratom) Concerning
the Peaceful Uses of Atomic Energy.

The Subsequent Arrangement to be
carried out under the above named
agreement involves a short-term en-
richment contract for the supply of
the following material:

U.S. Export License No.

End Use

' Material

XSNM-1129 and 1149, Both licenses
were issued on Oct. 13, 1978.

High Flux Reactor at Petton,  43.553 kgs of uranlum enriched
the Netherlands.

. 10 93.15% U-235.

In accordance with section 131 of
the Atomic Energy Act of 1954,
amended, it has been determined that
this subsequent arrangement will not
be inimical to the common defense
and security of the United States.

The subsequent arrangement will
take effect no sooner than fifteen days |
after publication of this notice.

_For the Department of Energy.
Dated: December 5, 1978.

ROBERT N. SLAWSOR,
Acting Director for Nuclear
Affairs, International Programs.
.[FR Doc, 78-34548 Filed 12-11-78; 8:45 am]

[6560—01—M]

ENVIRONMENTAL PROTECTION
AGENCY

[ECAO-CD-178-3; FRL 1022-3)

AIR QUALITY CRITERIA DOCUMENT FOR
CARBON MONOXIDE

Avallebllity of Extemal Review Draft

In accordance with sectlon 108 of
the Clean Air Act as amended August

tion Agency will make available on De-
cember 1, 1978, the external review _
draft of an Air Quality Criteria Docu-
ment for Carbon Monoxide. Address
all written requests for copies to the
Environmental Criteria and Assess-
ment Office, MD-52, U.S. Environmen-
tal Protection Agency, Research Tri-
angle Park, N.C,, 27711 (Atitn: Mr.
Allen Hoyt). Telephone (919) 541-
3746, and a prerecorded message will
provide instructions for placing a tele-
phone request.

‘The Agency welcomes all comments
pertaining to this document. The
deadline for receipt of comments is
March 1, 1979. Direct comments to Dr.
Dbavid McKee at the address given
above.

Dated: December 5, 1978.
STEPHEEN J. GAGE,
Assistant Administrator
Jor Research and Development.

[FR Doc. 78-34505 Filed 12-11-178; 8:45]

[6560-01-M]

[ECAO-CD-78-2; FRL 1022-2]

AIR QUALITY CRITERIA DOCUMENT FOR
OXIDES OF NITROGEN

Avueilabllity of Extemcl Revisw Droft

In accordance with Section 108 of
the Clean Air Act as amended August
1977, the U.S. Environmental Protec-
tion Agency will make available on De-
cember 1, 1978, the external review
draft of an Air Quality Criteria Docu-
ment for Oxides of Nitrogen. Address
all written requests for copies to the
Environmental Criterla and Assess-
ment Office, MD-52, U.S. Environmen-
tal Protection Agency, Research Tri-
angle Park, N.C., 27711 (Attn: Mr,
Allen Hoyt). Telephone (919) 541-
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3746, and a prerecorded message will
provide instructions for placing a tele-
phone request.

The Agency welcomes all comments

pertaining to this document. The

deadline for receipt of comments is
February 1, 1979. Direct comments to
Mr. chhael A. Berry at the address’
given above.

Dated: December 5, 1978.

STEPHEN J. GAGE,
Assistant Administrator
Jor Research and Deveolpment.

[FR Doc. 78-34504 Filed 12-11;78; 8:45 am]

[_6712—01—M]
FEDERAL-COMMUNICATIONS -
COMMISSION ‘

AM BROADCAST APPLICATION READY AND
AVAILABLE FOR PROCESSING

Adopted: December 5,.1978.
Released: December 6, 1978.
CUT-OFF DATE: February 7, 1979.

The following application requests
authority to. restore -AM broadcast
service formerly provided by station
WCLY, Columbia, Pennsylvania. The
Commission will accept other applica-
tions for consolidation with this appli-
cation which propose essentlalIy the
_same facilities. -

BP-21,261 NEW, Columbia, ‘Pennsylvania,,
Ralph H. Gaze and Ted A. Perkins, dba
Columbia Broadcasters, Req 1580 kHz
500. W, Daytime.

Pursuant to  §§1.227(b)X1) - "and
1.591(b) of the Commission’s rules, an
application, int order to be considered
with this application, must be ten-
dered no later than February 7, 1979.

Any party in interest desiring to file
pleadings concerning this application,
pursuant to.Section 309(dX1) of the
Communications Act of 1934, as
amended, is directed to §1.580(i) of
the rules, which specifies the time for
filing and other requlrements relating
to such pleadings.

FEDERAL COMMUNICATIONS
COMMISSION,
WiLLrAM J. TRICARICO,
‘ Secretary.
{FR Doc. 78-34551 Filed 12-11-78; 8:45 am}

[6712-01-M]

FM BROADCAST APPLICATION READY. AND
AVAILABLE FOR PROCESSING

Adopted: December 5, 1978.
Released: December 6, 1978.
By the Chief, Broadcast Facilities
Division. o .
CUT-OFF DATE: January 2, 1979.

Noticer is hereby given that the FM
broadcast apphcatlon hsted below will

7

NOTICES

- be considered as ready and availdble

for: processing -onr January 2, 1979.
Since the listed application is timely
filed and mutually exclusive with the
earlier-filed and cut-off application of

OMPC Wireless- Broadcast Company ’

(File No.- BPH-10563), no- other appli-
-cations which involve conflict. with
“ these applications 'may be filed.
Rather, the purpose of this Notice is
to establish a date by which the par-
ties to the forthcoming comparative
hearing may compute the deadlines
for filing amendments as a matter of
right under §1.522(a)X2} of th Rules
and pleadings to specify 1ssues pursu-
ant to § 1.584.

BPH-10995 NEW, Willows, Califormia, Wil-
lows Broadcasting Company, REQ 105.5
MHz, #288; 3 kW; 120 feet.

FEDERAL COMMUNICATIONS
COMMISSION,
Witrxam J. TRICARICO,
) Secretary.
[FR Doc. 78-34517 Filed 12-11-78; 8:45 am]

[6712-01-M]. "

PETITION FOR DECLARATORY RULING ALLEG-
ING [INCONSISTENCY BETWEEN FEDERAL
“INTERCONNECTION" DECISIONS AND A
NEW OKLAHOMA CORPORATION COMMIS-
SION RULE REGULATING USE AND SUPPLY
OF CUSTOMER-PROVIDED TELEPHONE
EQUIPMENT

. . DECEMBER 16, 1978.

Commercial Communications Inc.
(Oklahoma City,- Oklahoma) and
North American Telephone Associ-
ation (Washington, D.C.) have filed a
petition for declaratory ruling seeking.
a Commission determination that a
new rule adopted by the Oklahoma
Corporation Commmission regulating
use and supply of customer provided

.telephone equipment in- Oklahoma is
inconsistent with the Commission’s in-
terconnection policies 'and decisions.
This'rule, Rule 16, was challenged in
an appeal to the Oklahoma Supreme
Court, and is now scheduled to become
effective with issuance of the Court’s

~mandate in mid-December.

Because of the obvious interest of
the State of Oklahoma, as well as
others, we will entertain briefs and re-
plies thereto. Briefs may be filed on or
before January 5, 1979, and replies

.may be filed on or before January 20,
1979, Although petitioners are con-
tending that the new rule will become
effective in mid-December, Rule 16

itself establishes a mninety-day period.

during which Oklahoma suppliers may
comply with it. We would anticipate
that we will be able to rule on the peti-
tion prior to expiration of that time,
and we ask that those who choose to

'

brief this matter adhere to the specis
fied schedule

FEDERAL COMMUNICATIONS
COMMISSION,
WiLLIAM J. TRICARICO,
Secretary.
. [FR Doc. 78-34552 Filed 12-11-78; 8:45)

[6712-01-M]

TELEVISION TRANSLATOR APPLICATIONS
READY AND AVAILABLE FOR PROCESSING

Adopted: December 5, 1978.
Released: December 11, 1978.

By the Chief, Broadcast Facllities
Division:

Notice is hereby given pursuant to
Section 1.572(c) of the Commission’s
Rules, that on January 19, 1079, the
television translator applications listed
in the attached Appendix will be con-
sidered ready and available for proc.
essing. Pursuant to §§ 1.227(b)(1) and

. 1.591(b) of the Rules, an application,

in order to be considered with any ap-
plication appearing on the attached
list or with any other application on
file by the close of business on Janu-
ary 18, 1979, which involves a conflict
necessitating a hearing with any appli-
cation on this list, must be substantial-
1y complete and submitted for filing at
the offices of the Commission in
Washington, D.C., by the close of busi-
ness on January 18, 1979,

Any party in interest desiring to file
pleadings concerning any pending tele.
vision translator application, pursuant
to Section 309(d)(1) of the Communi-
cations Act of 1934, as amended, is di-
rected to Section 1.580(i) of the Rules,
which specifies the time for filihg and
other requirements re]ating to such
pleadings.

FEDERAL COMMUNICATIONS
COMMISSION,
‘WiLLIAM J. TRICARICO,
- Secretary,

£
~ VHF TV TRANSLATOR APPLICATIONS

BPTTV-6151 (new), Basalt, Colo., Roaring
Fork TV Association, Inc. Req: Channel 2, .
54-60 MHz, 10 watts. Primary: KRMA-TV,
Denver, Colo.

BPTTV-6152 (new), Redstone. Colo., Roar-
ing Fork TV Association, Inc. Req: Chan«
nel 5, 76-82 MHz, 10 watts. Primary:
KRMA—TV, Denver, Colo.

BPTTV-6153 (new), Snowmass At Aspen,
Colo., Roaring Fork TV Assoclation, Inc.
Req: Channel 12, 204-210 MHz, 10 watls,
Primary: KRMA-TV, Denver, Colo.

BPTTV-T80717IL (XK1210), Greasewood,
Ariz., Greasewood Community Club, Req!
Change primary TV station to KOAT-TV,
Channel 7, Albuquerque, N. Mex.

BPTTV-780717IM (new), Sabana Grande &
San German, P.R., Western Broadcasting
Corporation of Puerto Rico. Req: Channel
8, 180-186 MHz, 1 watt. Primary: WOLE-
TV, Aguadilla-Mayaguez, P.R.

BPTTV-T80717IN (new), Guanica, P.R,,
Western Broadcasting Corporation of
Puerto Rico. Req: Channel 8, 180-186
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BPTTV-7807241S

1]
MHz, 1 watt. Primary: WOLE-TV, Agua-
dilla-Mayaguez, P.R.-

BPTTV-780717I0 (new), Isabella, P.R.,
Western Broadcasting of Puerto Rico.
Req: Channel 10, 192-198 MHz, 1 watt.
Primary: WOLE-TV, Aguadilla-Mayaguez,
PR. | .

BPTTV-780719ID (new), Buena Vista, N.
Mex., Buena Vista TV Translator Corp.
Req: Channel 10, 192-198 MHz, 1 watt.
Primary: KOB-TV, Albuquerque, N. Mex.

BPTTV-780719IE (new), Buena Vista, N.
Mex., Bueha Vista TV Translator Corp.
Req: Channel 12, 204-210 MHz, 1 watt.

Primary: KOAT-TV, Albuquerque, N.
Mex.
BPTTV-780724IR (new), Ganado, Ariz,

Ganado Community Television Club. Req:

Channel 9, 186-192 MHz, 10 watts. Prima-

ry: KOAT-TV, Albuquerque, N. Mex.

(new), Ganado, Ariz,
Ganado Community Television Club, Inc.
Req: Channel 13, 210-216 MHz, 1 watt.
Primary: KGGM-TV, Albuquerque, N.
Mex.

BPTTV-181002IB (new), Pahrump North,
Nev., Communications Engineering, Inc.
Req: Channel 6, 82-88 MHz, 10 watts, Pri-
mary: KLVX-TV, Las Vegas, Nev.

BPTTV-781002IC (new), Pahrump North,
Nev., Communications Engineering, Inc.

_ Req: Channel 7, 174-180 MHz, 10 watts.
Primary: KVVU-TV, Henderson, Nev.

BPTTV-781002ID (new), Pahrump North,
Nev.,, Communications Engineering, Inc.
Req: Channel 9, 186-192 MHz, 10 watts.
Primary: KLAS-TV, Las Vegas, Nev.

BPTTV-781002IE (new), Pahrump North,
Nev., Communications Engineering, Inc.
Req: Channel 11, 198-204 MHz, 10 watts.
Primary: KORK-TV, Las Vegas, Nev.

BPTTV-781002IF (new), Pahrump North,
Nev., Communications Engineering, Inc.
Req: Channel 13, 210-216 MHz, 10 watts.
Primary: KSHO-TV, Las Vegas, Nev.

UHF TV TRANSLATOR APPLICATIONS

BPTT-3646 (new), Roaring Fork, Crystal,
Frying Pan River Valley, Carbondale & El
Jebel, Colo., Roaring Fork TV Association,
Inc. Req: Channel 62, 758-764 MNz, 100
watts. Primary: KRMA-TV,.Denver, Colo.

BPTT-780724IC (KT7AD), Globe & Miami,
Ariz., Community Television Project. Req: .

Change frequency to Channel 55, 716-722
© MHz.

BPTT-780724IE (new), Hopkinsville, Ky.,
Kentucky Authority for Educational Tele-
vision. Req: Channel 57, 728-734 MHz, 10
watts. Primary: WKMA-TV, Madisonville,

Ky. .

BPTT-78072410 (new), Chester, Westwood
& Canyon Dam, Calif., Almanor TV Club,
Inc. Req: Chanhel 67, 788-794 MHz, 100
watts. Primary: KTXIL-TV, Sacramento,
Calif.

BPTT-7807241Q (new), Thompkinsville &
Surrounding Rural Area, Ky., Kentucky
Authority for Educational Television.
Req: Channel 55, 716-722 MHz, 100 watts.
Primary: WKSO-TV, Somerset, Ky.

BPTT-781012IA (new), Hartford, Conn,,
Spanish International Communications
Corp. Req: Channel 61, '752-758 MHz, 1000
watts. Primary: WXTV-TV, Paterson, N.J.

BMPTT-1026 (W62A0), Fillmore &

Houghton, N.Y., Board Of Cooperative

Educational Services Of Allegany County.

Req: Delete Houghton, New York from

present principal community, change pri-

mary TV station to WXXI-TV, Channel

21, Rochester, N.Y. '

NOTICES

BPTT-781010IA (new), Royal City, Othello,
Warden & Moses Lake Area, Wash.,
People TV Association, Inc. Req: Channel
52, 698-704 MHz, 100 watts. Primary:
KSPS-TV, Spokane, Wash,

BMPTT-1020 (K66AS), Yachats & Wald-
port, Oreg., State of Oregon Acting By
And Through The State Board of Higher
Education. Req: Change principal commu-
nity to Newpgrt, South Beach and Seal
Rock, Oreg.

{FR Doc. 78-34518 Filed 12-11-78; 8:45 am]

[4110-03-M]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

TECHNICAL ELECTRONIC PRODUCT RADIATION
SAFETY STANDARDS COMMITTEE

- Rechartering

AEGENCY: Food and Drug Administra-
tion.

ACTION: Notice.

SUMMARY: Under the Federal Advi-
sory Committee Act of October 6, 1972
(Pub, L. 92-463, 86 Stat. 770-776 (5
U.S.C. App. 1)), the Food and Drug
Administration announces the rechar-
tering of the Technical Electronic
Product Radiation Safety Standards
Committee by the Commissioner,
Food and Drug Administration, for an
additional period of 2 years beyond
December 24, 1978.

The charter for this committee will
expire December 24, 1980.

FOR FURTHER INFORMATION
CONTACT:

Richard L. Schmidt, Committee
Management Office (HFFA-27), Food
and Drug Adminstration, Depart-
ment of Health, Education, and Wel-
fare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-2765.

Dated: December 5, 1978.

‘WirrLrant F. RANDOLPH,
Acling Associate Commissioner
Jor Regulatlory Affairs.
{FR Doc. 78-34512 Filed 12-11-78; 8:45 am}

[4110-03-M]
[Docket No. 78D-0392]
ROT IN TOMATO PRODUCTS
Avatlability of Guideline

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.

SUMMARY: The Commissioner of
Food and Drugs announces the avail-
ability of an administrative guideline
for tomato products. The guideline
raises the action level for mold count
in spray-dried tomato powder and
changes the criteria by which the
Food and Drug Administration (FDA)

-

~

98119

Field Districts will recommend legal
action to be taken on tomato powders
that appear to be violative.

ADDRESSES: For single copies of the -
guldeline, write to the Hearing Clerk
(HFA-305), Food and Drug Adminis-
tration, Rm. 4-65, 5600 Fishers Lane,
Rockville, MD 20857.

FOR FURTHER INFORMATION
CONTACT:

Howard N. Pippin, Bureau of Foods
(HFPF-312), Food and Drug Adminis-
tration, Department of Hezalth, Edu-
cation, and Welfare, 200 C St. SW.,
Washington, D.C. 20204, 202-245-
3092, .

SUPPLEMENTARY INFORMATION:
The administrative guideline for
tomato products was revised to pro-
vide for the increase in mold count in
tomato powder caused by breakage of
mold filaments in the “atomization”
step when the product is spray-dried.
The FDA has developed an analytical
method to distinguish spray-dried
tomato powder from other powders.

Copies of the administrative guide-
line and other pertinent information
are available for public examination in
the office of the Hearing Clerk (HFA-
305), Food and Drug Administration,
Rm. 4-63, 5600 FPishers Lane, Rock-
ville, MD 20857. Requests for single
copies of this guideline may be made
in writing to that office.

Interested persons may submit to
the Hearing Clerk, Food and Drug Ad-
ministration, written comments (pref-
erably four copies) identified with the
Hearing Clerk docket number found in
brackets in the heading of this docu-
ment regarding this guideline. Re-
ceived comments may be seen in the
above office between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: December 5, 1978.
WitrraxM F. RANDOLFPH,
Acling Associate Commissioner
- for Regulalory Affairs.
[FR Doc. 78-34513 Filed 12-11-78; 8:45 am]}

[4110-87-M] -
Public Heclth Service
OCCUPATIONAL SAFETY AND HEALTH
Splirometry Course Approval

AGENCY: National Institute for Oc-
cupational Safety and Health
(NIOSH), Center for Disease Control,
PHS, HEW.

ACTION: Notice of Spirometry Course
Approval.

SUMMARY: NIOSH announces that
it has developed procedures for ap-
proving training courses in spirometry
as required by the occupational safety
and health standard for exposure to
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cotton dust. Spirometry is the mea-
surement of the breathing capacity of
the lungs. The standard requires that
certain persons who administer pul-
monary function tests to employees
exposed to cotton dust must complete
a NIOSH approved training course in
spirometry. NIOSH approval of the
training courses is expected to help
assure uniformity and consistency m
the administration of the medical sur-
veillance requirements of the cotton
dust standard.

DATES: Applications for course ap-
.proval will be accepted. begmnmg De-
cember 12, 1978.

ADDRESSES: Application procedures

and guidelines on minimum require-

ments for approval are available from
the Division of Training and Manpow-
er Development, NIOSH, 4676 Colum-
bia Parkway, Cincinnati, OH 45226.

FOR FURTHER INFORMATION:

CONTACT:

Divison of 'I‘ra.ining'and Manpower
Development, NIOSH:

Mr. James Ferguson, Deputy Du'ec-
tor—Phone: 513-684-8221, or

Dr. Paul Pedersen, Medical Officer—
Phone: 513-684-8240.

SUPPLEMENTARY INFORMATION:
On June 23, 1978, the Occupational
Safety and Health Administration, De-
partment of Labor, established a man-
- datory occupational safety and health
standard for exposure to cotton dust
(43 FR 27350) as 29 CFR 1910.1043.
The new standard .requires each em-
ployer to institute a medical surveil-

lance program for all employer ex- .

posed to cotton dust.

Paragraph (h)(iii) of- § 1910.1043 re-
quires that persons other than Ili-
censed physicians who administer the
pulmonary function tests reduired by
the standard shall complete a NIOSH
approved training course in spiro-
metry. NIOSH has developed mini-
mum requirements for faculty, facili-
ties, equipment, and course content
necessary for receiving approval.
Training organizations interested’in
obtaining NIOSH approval of their
spirometry courses should contact the

. address listed above for further infor-

mation on application requirements.
Dated: December; 6, 1978.

THOMAS E. SmMBLEE
Acting Director, Nalional Insti-
tute for Occupational Safety
and Health.

{FR Doc. 78-34522 Filed 12-11-78; 8:45 am]

o . NOTICES

[41 10-24-M]
Office of the Secretary

FUND FOR: THE IMPROVEMENT OF.
POSTSECONDARY EDUCATION

Closing Date for Receipt of Applications for
New Awards for Fiscal Year 1979

Applications are invited for new
grants under two targeted competi-

.t{ions conducted under the Compre-

hensive Program of the Fund for the
Improvement of Postsecondary Educa-
tion. These competitions are entitled
“Adapting Improvements: Better
Strategies for Educating Adults” and
“Examining the Varieties of Liberal

"Education.”

Authonty for thJs program is con-
tained in section 404 of the General
Education Provisions Act (20 U.s.C.
12214).

This program issues a.wa.rds to insti-
tutions of postsecondary education
and other public and private educa-
tional institutions and agencxes

“The purpose of the awards is to im-
prove postsecondary education.

CLOSING DATE FOR TRANSMIT-
TAL OF APPLICATIONS: Applications
for awards must be mailed (post-

- marked) or hand delivered by Febru-

ary 14, 1979.
APPLICATIONS DELIVERED BY

‘MAIL: An application sent by mail

must be addressed to either “Adapting
Improvements” or ‘“Liberal Educa-
tion”, both at the Fund for the Im-
provement of Postsecondary Educa-
tion, Office of the Assistant Secretary
for Education;, DHEW, Attention:
13.925, 400 Magdryland Avenue, S.W.,

"Room 3123, Washington, D.C. 20202,
Proof of mailing must consist of a leg-.

ible U.S. Postal- Service dated post-
mark or legible mail receipt stamped

with the date of mailing by the U.S.

Postal Service. Private metered post-
marks or mail receipts will not be ac-
cepted without a legible date stamped
by the U.S. Postal Service.

NoTe.—The U.S. Postal Service does not
uniformly provide a dated postmark. Appli-
cants should check with their local post
office before relying on this method.

Applicants are encouraged to use reg-
istered or at least first class mail.

Each late applicant will be notified
that its proposal will not be considered
in the current competition.

APPLICATIONS DELIVERED BY

HAND: An application that is hand de-
livered must be taken to the Fund for
the Improvement of Postsecondary
Education, Office of the Assistant Sec-
retary for Education, DHEW, Atten-
tion:~ 13.925, 400 Maryland Avenue,
S.W., Room 3123, Washington, D.C.
The Office of the Assistant Secre-
tary will accept hand delivered appli-
cations between 8:00 a.m. and 4:00 p.m.
(Washlngton, D.C. time) daily,. except

Saturdays, Sundays and Federnl holi-
days.

Applications that are hand delivered
will not be accepted after 4:00 p.m. on
the closing date.

PROGRAM INFORMATION! These

competitions solicit proposals for pro-

jects that will further one or more of
the objectives of the Fund for the Im-
provement of Postsecondary Educa-
tion. The objectives of the Fund are
contained in 45 CFR 1601.8, The
preapplication and application steps
will be combined for these two compe-
titions. A single application is thus re-
quired, but procedures applicable at
both'steps will apply in these competi-
tions. Applications will be evaluated in
accordance with the criteria contained

‘in 45 .CFR 1501.7, The Fund’s objec-

tives, evaluation criteria, and applica«
tion procedures for these competitions
are described in two publications: (1)
“Program Information and Applica-
tion Procedures for Adapting Improve-
ments: Better Strategies for Educating
Adults,” and (2) “Program Informa-
tion and Application Procedures for
Examining the Varleties of Liberal
Education.” These documents may be
obtained from the ¥Fund for the Im-
provement of Postsecondary Educa-
tion, 400 Maryland Avenue, S.W.,
Room 3123, Washington, D.C. 20202,
AVAILABLE FUNDS: Approximately

'$750,000 is expected to be available for

new grant awards in FY 79 for these
two competitions.

It is estimated that these funds
could support approximately 30 new
grants. Of these, approximately 15
new grants would be funded in each

program,
Under the competition entitled
“Adapting Improvements: Better

Strategies for Educating Adults,” the
anticipated award for new grahts will
be between $5,000 and $80,000 for a

.twelve-month period. Applicants may

request approval of a multi-year work
plan of up to three years in duration.

Under the competition entitled “Ex-
amining the Varieties of Liberal Edu-
cation,” the anticipated award for new
grants* will be between $5,000 and
$80,000 for a seventeen month period.

These estimates do not bind the As-
sistant Secretary for Education except
as may be required by applicable stat-
ute and regulations.

APPLICATION FORMS: Applicntlon
forms and program information pack-
ages are expected to be ready for mail.
ing by December 14, 1978. They will be
sent directly to everyone on the mail.
ing list for the Pund for the Improve-
ment of Postsecondary Education. In.
stitutions and persons not on the list
can obtain the material from the Fund
for the Improvement of Postsecondary
Education, Office of the Assistant Sec-
retary for Education, DHEW, Atten.
tion: 13.925, 400 Maryland Avenue,
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S.W., Room. 3123, Washington, D.C.
20202. .
Applications must be prepared and
submitted in accordance with the reg-
ulations, instructions, and forms in-
cluded in the program information
packages. i
APPLICABLE REGULATIONS: The
regulations governing: awards made-by
the Fund for the Improvement. of
Postsecondary Education are con-
tained in 45 CFR' Part 1501. Awards
are. also subject. to;: the provisions con-
tained in 45 CFR:Parts 100: and: 100a,
except that awards are not subject to
the provisions of 45 CFR 100a. 26(b)
relating to criteria.for awards.
FURTHER INFORMATION:

-~

For

further information contact the Fund -

for the Improvement of - Postsecondary
Education, Office of the Assistant Sec-
retary for Education, DHEW, Atten-
tion: 13.925, 400° Maryland Avenue,
S.W., Room 3123, Washington, D.C.
20202. Telephone: 202-245-8091.

(Catalog. of Federal Domestic Assistance Noo
13.925, Fund for the Improvement of Post-
secondary Education.)

" Dated: December I, 1978,

MaryY F. BERRY,
Assistant Secretary
Jor Education.

[FR Doc. 78-34555 Filt?d 12-11-78; 8:45 am}

. [4310-55-M]
DEPARTMENT OF THE INTERIO
Fish and Wildlife Service
ENDANGERED SPECIES PERMIT

—

Receipt of Application

Applicant: James. N. Layne, Arch-
bold Biological Station, P.O. Box 180,
Lake Placid, Florida 33852.

The applicant requests a permit ta
capture, mark, release and. salvage
eastern indigo snakes (Drymarchon
corais couperi) in the vicinity of his
address for scientific research.

Humane care and treatment during
transport. has been indicated by the
applicant.

Documents and other information
submitted with this application are
available to the public: during normal
business hours in. Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the: Director, U.S. Fish and.
Wildlife Service, (WPO), Washington,
D.C. 20240. :

This application. has been assigned
file number PRT 2-3536. Interested
persons may comment on this applica-
tion by submitting written data, views,
or arguments to the Director at: the
above address within 30 days of the
date of this publication. Please refer
to the file number when submitting:
comments. )

NOTICES

Dated: December17, 1978.

Dowarn G. DONAHOO,
Chief, Permit Branch, Federal
Wildlife Permit Office, U.S.
Fish and Wildlife Service.
[FR Doc. 78-34541 Filed'12-11-78; 8:45 am}

[4310-55-M]
) ENDANGERED SPECIES PERMIT
Recelpt of Application-

Applicant: Safari Club International,
5151 East Broadway, Suite 1680,
Tucson, Arizona 85711.

The applicant. requests a permit to
import hunting trophies of the follow-
ing. wildlife: 25 argall (Ovis ammon
hodgsoni), 40 bobcats (Felis. (Lynr)
rufus escuninapae), 20 black-footed
cats (Felis mnigripes); 10 tiger cats

" (Felis tigrina), 100 cheetahs (Acinonyx

Y

jubatus), 15 black colobus: monkeys
(Colobus satanas), 5 red colobus mon-
keys (Colobus badius ruwfomitratus),
Zanaibar red colobus monkeys (Colo-
bus badius kirkit), 10 Eld’'s browant-

lered deer (Cervus eldi), 10 hog deer .

(Axis (Hyelaphus) porcinus ennamili-
cus), 10 marsh deer (Blastocerus di-
chotomus), 10 musk deer (Moschus
moschiferus: moschiferus),. 10 pampas.
deer (Ozoloceras bezoarclicus),.10 Per-
sian fallow deer (Dama dama mesopo-
tamica), 10 swamp deer (Cervus du-
vauceli), 15 Clark’s gazelles (Dibatag)-
(Ammordorcas- clarkt), 25 Dorcas ga-
zelles (Gazella.dorcas dorcas), 5 Rio de
Oro Dama gazelles (Gazellz dama lo-
zanot), 5 slenderhorned Rhim gazelles
(Gazella leploceros), 5 gorillas (Gorilla
gorilla), 15 Swayne's hartebeests (Alce-
laphus buselaphus swaynei), § Pyren-
ibex (Capra pyrenaica p.), 15
black faced impalas (Aepyceros melam-
pus pelersi), 40 jaguars (Panthera
onca), 20 jaguarundis (Felis yagouar-
oundi cacomitli), (F.y. fossala), (F.y.
panamensis) and (F.y. lolleca), 150.
lechwes: (Kobus leche), 150 leopards
(Panthera pardus), 5.clouded leopards
(Neofelis niebulosa), 10 snow leopards
(Panthera unica), 40 margays (Felis
wiedii), 50 ocelots (Felis pardalis), 5-
orangutans (Pongo pygmeaeus), 10
northern white rhinoceros (Ceraloth-
erium simum cottiont), 10 seledangs
(Guar) (Bos gaurus), 10 shapos (Ovis
vignet), 25 tigers. (Panthera ligris), 50
urials (QOvis orientalis ophion), 100
mountain zebras (Equus zebra zebra)
+00 African slender-snouted crocodiles
(Crocodylus: calaphractus) and 20
markhors (Capra falconeri chillanen-
sis), (C.f. megaceros) and (CI. jer-
doni).
Documents and other information

- submitted with this application are

available to the public during normal
business hours In Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to-the Director, U.S. Fish-and
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Wildlife Service (WPO), Washingtan,
D.C. 20240.

This application has been assigned
file number PRT 2-3246. Interested
persons may comment on this applica-
tion by submitting written dafa, views,
or arguments to the Director at the
above address within 30 days of the .
date of this publication. Please refer
to the file number when submitting
comments.

Dated: December 7, 1978.

R Doxawn G. DoONAEOO,
Chief, Permit Brench, Federal
Wildlife Permit Office, US.
Fish and Wildlife Service.
{FR Doc. 78-34542 Filed 12-11-78; 8:45 am]

[4310-55-M]
EINDAHGERED‘SPECIES PERMIT
Receipt of Application

Applicant: Christopher Servheen;
235 East Sussex Avenue, Missoula,
Montana 59801.

The applicant requests a permit to
take (capture) nestling bald eagles
(Haliacetus leucoeephalus) for band-
ing and release in Montana.

Bumane care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with this application are
available ta: the public during normat
business Fours in Room 601, 1000 N_
Glebe Road, Arlington, Virginiz, or by
writing to the Director, U.S. Fish and
Wildlife- Service, (WPQ), Washington,
D.C..20240.

This application has been assigned
{ile number PRT 2-3474. Interesfed
persons may comment on this applica-

tion by submitting written data, views,

or arguments to the Director at the
above address within 30 days of the
date of this publication. Please refer
to the file number when submitting
comments. -

Dated: December 7, 1978.

Doxar> G. Doxaso00,
Chief, Permit Branch, Federal
Wildlife Permit Office, U.S.
Fish and Wildlife Service.

[FR Doc. T8-34543 Filed 12-11-78; 8:45 am]

[4310-55-M]
THREATENED SPECIES PERMIT

Applicant: Crowmr Animals, P.O. Box
476, San Lorenzo, California 94580.

The applicant wishes to apply fora
Captive-Self Sustaining Population
permit authorizing the purchase and
sale in interstate commerce, for the
purpose of propagation, those species
of wild cats listed in 50 CFR 17.11 as
(T(C/P)). Humane shipment and care
in transit is assured.
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Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing the Director, U.S. Fish and
Wildlife Service (WPO) Washington,
D.C. 20240.

This application has been assigned
. file number PRT 2-3480. Interested
persons may comment on this applica-
tion by submitting written data, views,
or arguments to the Director at the
above address within 30 days of the
date of this publication. Please refer
to the file number-when submitting
comments.

Dated: December 7, 1978.
Donarp G. DONAHOO,

Chief, Permit Branch, Federal .-

Wildlife Permit Office, U.S.
Fish and Wildlife Service.

LFR Doc. 78-34540 Filed 12-11-78; 8:45 am]

[4310-03-M] -
Heritage Conservation and Recreation Service
NATIONAL REGIS‘I’ER OF HISTORIC PLACES

Notification of Pending Nommuhons

Nomlnatlons for the followmg prop-
erties being considered for listing in
the National register were received by
the Heritage Conservation and Recre-

- ation Service before December 1,-1978.
Pursuant to § 60.13(a) of 36 CFR Part
60, published in final form on January
9, 1976, written comments concerning
the significance of these properties
under the National Register criteria
for evaluation may be forwarded. to
the Keeper of the National Register,

Office of Archeology and Historic

Preservation, U.S. Department of the
Interior, Washington, DC 20240. Writ-
ten comments or a request for addi-
tional time to prepare comments
should be submitted by December 22,
1978.

WiLLiaM J. MURTAGH,
Heeper of the National Register,
ARKANSAS

Pulaski County
Little Rock, Bechle House, 1004 E. 9th St.

CONNECTICUT

Fairfield County

Bridgeport, Eagle’s Nest, 282-284 Logan St.

Bridgeport, East Bridgeport Historic Dis-
trict, roughly bounded by RR tracks,
Beach, Arctic, and Knowlton Sts.

. Hartford Cbunty

. Hartford, Jefferson-Seymour District, Cedar,
Wadsworth, Seymour and Jefferson Sts. ,

‘Wilmihgton, U.S. Post Office, Courthouse

’Columbia, Gaither, Dr. Nathan, House, 100

~

NOTICES .

DELAWARE .
New Castle County

- Natchez, Neibert-Fisk House, 310 N, Wall St.

Harrison County
Biloxi, Reed, Pleasant, House, 928 Elmer St.

Hinds County

Jackson, Warren-Guild-Simmons House, 134
Fairview St.

Raymond vicinity, Dupree Housc, W of Ray-
mond on Dupree Rd.

and Customhouse, 11th and Market Sts. -

- ‘Sussex County

Milford vicinity, Abbott’s Mill, SW of Mil-
ford on SR 620 (boundgry increase).

GEORGIA

Clayton County Marshall County
Rex, Rex Mill, Rer Rd. '~ Red Banks vicinity, Summer Trees, NE of "
: *  Red Banks on Mayhome Rd.

Fulton County

Atlanta, Atlanta Women’s Club Complex,
1150 Peachtree St., NE.

Atlanta, First Congregatzonal C’hurch, 105
Courtland St., NE.

Warren Counly
Vicksburg, Green Duff, House, 806 Locust
St.

Atlanta, Gamson Apartments, 1325-1327 MISSOURI
Peachtree St., NE,
MeDuffie © unzy Adair County
e Lo .
. ; Kirksville, American School of Osleopathy,
Thomson  vicinity,  Bowdre-Rees-Knox 4th and Jefferson Sts. '
House, SW of Thomson on Old Wrights- '
boro Rd. Boone Countly

Richmond County Columbia, Greenwood 3005 Mexico Gravel

. . Rd.
gusta, L Go
Ataubgazeﬁ‘)zuég:s%di;m ;sdf‘ National Golf Columbia, Missouri, Kansas and Texas Ratl-

. road Depot, 402 E. Broadway.
INDIANA - 4

Marion County

Indianapolis, Hammond Block (Budnick’s
Trading Mart) 301 Massachusetts Ave.

Vandei'burgh County

McCutchanvﬁle, McJohnston
XKansas Rd. and Erskin Lane.

Wefls County

Blufiton, Wells County Courthouse, 100 W.
Market St.

Iron Counly

Pilot Knob, Immanuel Evangelical Laulle
eran Church, Pine and Zeigler Sts.

Jackson County

Independence. Missouri Pactfic Depot, §00
- 8. Grand Ave.

‘Moniteau County
Tipton, Maclay Mansion, 209 W. Howard St.
Platte County

Platte City, Platte County Courthouse, 3rd
and Main Sts.

‘ St. Louis County

Chapel,

IOWA

Marshall County
Marshalltown, Whitehead, C. H., House, 108

N. 3rd St. Florissant, Bockrath-Wiese House, St. Ferdl-
nand Park.

Woodbury County St Louis vicinity, Washington University

Sioux City, Midland Packing - Company Hilltop Campus Historic District, roughly

.(Swift Packing Company) 2001 Leech Ave.
_KENTUCKY
Adair County

bounded by Big Beénd, Forsyth Skinker,
and Miilbrook Blvds.

Wright County

Mountain Grove vicinity, Administration
Building, Missouri State Frutt Experiment

s" High St. - A Station, N of Mountain Grove off MO 60.
Bourbon County NEW MEXICO
Shawham vicinity, David, William, House,
N of Shawhan on Shawhan-Ruddles Mill Santa Fe County
Pike, . Lamy vicinity, Apache Canyon Railroad
Caldwell County Bridge, 3 mi. (4.8 km) NE of Lamy over
Princeton, Champion-Shepherdson Build- Galisteo Creek.

ing, 115 E. Main St.

" Jessamine County

Nicholasville v1c1n1ty. Dunn, Nathamel,
House N of Nxcho]asvxlle off U.S. 68.

MISSISSIPPI

Adams County
NatcheZ. Eola Hotel, Main and Pearl Sts.

NORTH CAROLINA

Davidson County
. Jackson Hill vicinity, Reid Farm, W of Jack.
son Hill on SR 2537.
| " Durham County

Durham, Dillard-Gamble Houses, 1311 and
1307 N. Mangum St.
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Halifax County-

Aurelean Springs vicinity, Edmunds-Heptin-
stall House, NW of Aurelea.n Spnngson
NC 1001, :

Hollister vicinity, White Rock Plantatwn, N
of Hollister on NC 1315.

Haywood County

‘Waynesville, Shelton. House, 307 Shelton St.

Warren.County

Inez vicinity, Lake O’Woods (Edward & Re-
becca Pitchford. Davis. House) S of Inez on
SR 1512,

PENNSYLVAN!A

Cenlre County
State College, Ag Hill. Complexr; Pennsylva-
nia State University campus..
Lancaster County

Ephrata, Connell Mansion, 249 W.. Main St

Tititz, Blueller, Johannes, House, .146 E:
Main St.

Lititz, Wernen W‘zlham. House, 66 E. Main-
St. B

TENNESSEE - .

Shelby County

Memphis, St. Mary’s Cathedral, Chapel, and
Diocesan House, 700 Poplar Ave. (Cathe-
dral): 714 Poplar Ave. (Chapel) and- 692
Poplar Ave. (Diocesan -House).

~ TEXAS

Dallas County

Dallas, Wapnles-Platter Complex, 2200-2211.
N. Lamar St.

{FR Doc. 78-34274 Filed: 12-11-78; 8:45 am)

[4310-10-M]T .
Office of the Secretary

- gOrderNo. 30301
TRUST TERRITORY OF THE PACIFIC ISLANDS;

Quilkclaim and Release of Right, Title and
Inferest in ‘L‘ands .

Skctron L Purpcse The purpose off
thiscOrder is ta authorize the Govern-
ment of the Trust. Territory of the-Pa~
cific Islands to duitclaim and release
all its right, title; and. interest to Kili
Island, Bikini. Atoll and the islands of:
Jebet. (Debet), Jar-(Bjar), Bokalablab;,
and Lojokar weto, of Jaluit. Atoll; Mar-
shall Islands, to. those: persons, that is
the: commoners, described in the
“Agreement. inr Principle Regarding:
the Use of Bikini Atoll”, dated Novem-
ber 22, 1956, and/or their heirs.

SECTION 2 Background. O January

24, 1946, the-United States of Americk
announced- that the Joint. Chiefs of
* Staff had selected Bikink Atoll fornec-
essary experiments relating to.nuclear
fission, and to accomplish this purpose
the people- of Bikini. were evacuated.
After several ill-fated resettlement: at-
tempts, the Bikini people: were located
on Kili Island. on November.3, 1948,

-

NOTICES

and were given use rights in Xili, to-
gether with use rights in the islands of

*Jebet (Debet), Jar (Djar), Bokalablab,

or Lojokar weto, of Jaluit Atoll, all in
the Marshall Islands District, Trust
Territory of the Pacific Islands. Bikini
Atoll is still unsuitable for the Bikini
people to be relocated there for per-
menent habitation.

SecTION 3 Previous agreements to be
superseded. a. “On or about April 27,
1951, a document entitled RELEASE
OF RIGHTS TO BIKINI ATOLL was
signed by the representatives of all the
people of Bikini Atoll wherein they
agreed to. accept the island of Kili, to-
gether with the islands of Jebet
(Debet), Jar(Djar), and Bokalablab, of
Jaluit Atoll in exchange for the re-
lease: by the sald people of Bikini Atoll-
of all their rights, title and interest In
Bikini Atoll to the High Commissioner
of” the Trust Territory of the Pacific
Istands’.

b. By Vesting: Order dated the 27th:
day of September 1951, title to Jehet
(Debet), Jar (Djar), and Bokalablab,,
and the land area: on the southern end
of Jebwar Island located on the east~
ern side of Jaluit Atoll known as Lojo-
kar weto together with all lands south.
of Lojokar weto. to the end of Lullol
weto were vested in the Area Property
Custodian of the Trust Territory of
the Pacific Islands..

¢. By a document entitled “Agree-
ment in Principle Regarding the Use
of Bikini Atoll”, and dated November
22, 1956, signed and executed at Kili-
Island, with the full knowledge and'
consent of its Alien Property Custodi-
an, the Trust Territory of the Pacific
Islands acquired full use rights in and
to Bikini Atoll in exchange: for grant-
ing to. the: people: of Bikini full use
rights in and to Kili Islang, the islands
of Jebet (Debet), Jar (Djar), and Baka-
lablab; and the:land area on the south-
ern end of Jebwar Island located o
the eastern side of Jaluit Atoll known
as Loojokar weto, together with all
lends south of Lojokar weto to the end:
of Lullol weto.

Y. The Trust Territory Government.
subsequently assigned these use rights
in and to Bikini Atoll to. the United
States of America by a “Use and Occu-
pancy Agreement’” effective as of April
15, 1946.. Al rights to the. United
States Government were terminated
as of April 15, 19176.

SecrioN 4 Autkorily: lo convey. =z
The- Alienr Property Custodian of the
Trust Territory of the Paclfic Islands;
as successor to-the Area Property Cus-

todian, transferred title to the above--

mentioned lands of Xili Island and
Jaluit Atoll to the Government of the
Trust Territory of the Pacific Islands.
The island of Kill-and-the lands afore-
mentioned’ in Jaluit Atoll are public
land of the-Trust Territory of the Pa-
cific Islands.
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b. Pursuant to the authority vested
in me by Executive Order 11021, the
High Commissioner of the Trust Terri-
tory of the Pacific Islands is author-
{zed and directed to quitclaim and re-
lease all right, title and interest of the
Trust Territory of the Pacific Islands
in or to Bikini Atoll, the island of Kili,
and the lands in Jaluit Atoll described
above to the people of Bikini, that is
the commoners, *described in the
“Agreement in Principle Regarding
the Use of Bikini Atoll”, dated Novem-
ber 22, 1956, and/or their heirs. Pro~
vided, however, that such conveyance
shell not transfer any right, title or in-
terest in or to the lands required for
existing public health or educational
facilities located on the island of Kili
or the lands of Jaluit Atoll.

Secrion 5 Superseded cuthority. AlY
pravisions of prior Secretarial Orders
angd of the Code of the Trust Territory
of the Pacific Islands insofar as theyg
are inconsistent with provisions of this
Order, are hereby superseded.

SzcTi0% 6 Effective dale. This Order
Is effective Immediately, and will
remain in. effect until completion of
the actions prescribed in Section 4 b.

Dated: December4, 1978.

JaMEs A, JOSEPE,
Secrelary of the Inlerior.

tFR Doc. 78-34528 Filed 12-11-78; 8:45aml

[4510-30-M]
DEPARTMENT OF LABOR
Employment ond Training- Administration
FEDERAL-STATE EXTENDED BENEFITS

Ending of Extended Benefit Period in the State
of Rhode-Island-

This notice announces the ending of
the Extended Benefit Period in the
State of Rhode Island,. effecme on De-
cember 16, 1978. *

BacKGRQUND.

The Federal-State Extended Unem-
ployment Compensation Act of 1970
(Title IT of Pub. L. 91-373; 84 Stat. 695,
708; 26 U.S.C. 3304 note) created a pro-
gram. of extended unemployment
benefits (referred to as Extended
Benefits) as a permanent part of the
Federal-State Unemployment. Com-
pensation Program. for unemployed
individuals who have exhausted their
rights to regular unemployment bene-
fits under State and Federal unem-
ployment compensation laws. This Act
is implemented by regulations of the
Department of Labor at Part 615 of
Title 20 of the Code of Federal Regu-
lations, 20-CFR. Part. 615-(43 PR 13818,
March 31, 1978), and inx the unemploy-
ment compensation laws of the saveral
States
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Extended Benefits are payable in a
State during an Extended Benefit
Period, which is triggered “on” when
unemployment in the State or in all
States collectively reaches the ‘high
lévels set in the Act. During an Ex-
tended Benefit Period the maximum
amount of Extended Benefits which is

payable to eligible individuals is up to .

13 weeks, but the total of Extended
Benefits and regular benefits together
may not exceed 39 weeks.

The Ac}; and’ the State unemploy-

ment compensation laws also provide
that an Extended Benefit Period in a
State will trigger “off” when unem-

ployment in the State is no longer at-

the high levels set in the Act. A'bene-
fit period actually terminates at the
end of the third week after the week
for which there is an off indicator.

An Extended Benefit Period com-~
- menced in the State of Rhode Island

on October 10, 1970 and has now trig-
gered off.

DETERMINATION OF “Om*" INDICATOR

The head of the employment secur-
ity agency of the' State of Rhode
.Island has.determined, in accordance
with the State law and 20° CFR
615.21(e), that the _average, rate of in-
sured unemployment in the State for
the period consisting of the week
ending on November 25, 1978, and the
immediately preceding twelve weeks,
has decreased so that for that week
there was an “off” indicator in that
State. Therefore, the Extended Bene-
fit Period in that State terminates
with the week ending on December 16,
1978.

INFQRMATION FOR CLAIMANTS

Persons who wish information about
their rights to Extended-Benefits in
the State of Rhode Island should con-
tact the nearest employment office of
the Rhode Island Department of Em-
ployment Security.

Signed at Washmgton, D C., on De-
cember 17, 1978

. ERNEST G GREEN
Asszstant Secretary for .
Employment and Training.

[FR Doc. 78-34573 Filed 12-11-78; 8:45 am]

[4510-43-M] ° ,
Miné Safety and Health Administration
[Docket No. M-78-93-C]
BRI(ZTAH CORP.

Correction

In FR Doc. 78-29921 appearing on
page 49580 in the Tuesday, October
24, 1978, issue, lines seven and eight-of
the first paragraph should read in

part “30 CFR 75.503 (trailing cables).”

.NOTICES

Dated: December 4, 1978.

_ ROBERT B. LAGATHER,
Assistant Secretary for -
Mine Safety and Health.

{FR Doc. 78-34574 Filed 12-11-78; 8:45 am]

[45 10-43-M] "
' [Docket No. M-78-64-M1

CLIMAX MOLYBDENUM CO.

Petition for Modification c;f Application of
.. Mandatory Safety Standard

~ Climax Molybdenum Company,
13949 West Colfax Avenue, Building
No. 1, Golden, Colorado 80401, has
filed a petition to modify application
of 30 CFR 5§7.19-22 (wire rope) to its
Henderson Mine in Empire, Colorado.
The petition is filed under section
101(c) of the Federal Mine Safety and
Health Act of 1977, Pub. L. 95-164.

The substa.nce of the petltlon fol
lows.

‘(1) The wire rope used for hoxstmg
at the mine is 2% inches in diameter
and weighs approximately 8.75 pounds
per foot.

(2) This wire rope is stiff and diffi-
cult to handle under pressure, particu-
larly the end which the standard re-
quires-to make at least one full turn
on the drum shaft.

(3) because. of the following measure
already in effect at the mine, compli-

.

ance with this part of the standard-

would expose miners performing the
task to needless injury:
(a) The wire ropes already make a

one-quarter- turn around the drum.

through two spoke flanges and are se-
cured by two sets of machine clamps;
(b) The mifie’s hoists are equipped
with dynamic braking systems whose
operation is detailed in the petition.
(4) The petitioner states that these

- measures constitute an alternative

method which will achieve no less pro-
tection than that prowded by the
standard.

REQUEST FOR Comm:rs
Persons_interested in this petition

‘may furnish written comments on or

before January 11, 1978. Comments
must be filed with the Office of Stand-
ards, Regulations and Variances, Mine
Safety .and Health Administration,
4015 Wilson Boulevard, Arlington, Vir-
ginia 22203. Copies of the petition are
available at that address.

Dated: December 4, 1978.

~  ROBERT B. LAGATHER,
Assistant Secretary for
. Mine Safety and Health.

[FR Doc. 78-34575 Filed 12-11-78; 8:45 aml

[4510-26-M]
Occupational Safety and Health Adminlstratlon
WYOMING STATE STANDARDS -
Notice of Approval

1. Background. Part 1953 of Title 29,
Code of Federal Regulations pre-
scribes procedures under Section 18 of
the Occupational Safety and Health
Act of 1970 (hereinafter called the
Act) by which the Regional Adminig-
trator for Occupational Safety and
Health (hereinafter called the Region-
al Administrator) under a delegation
of authority from the Assistant Secre-
tary of Labor for Occupational Safety
and Health (hereinafter called the As-
sistant Secretary) (29 CFR 1953.4) will
review and approve standards promul-
gated pursuant to a State Plan which
has been approved in accordance with
Section 18(c).of the Act and 20 CFR
Part 1902, On May 3, 1974, notice was
published in the FEDERAL REGISTER (39
FR 15394) of the approval of the Wyo-
ming Plan and the adoption of Sub-
part BB to . Part 1952 containing the
decision.

The Wyoming Plan provides for the
adoption of Federal standards as State
standards after public_hearings. Sec-
tion 1953.23(a)(2) of 29 CFR provides
that whenever a Federal standard is

- promulgated, the State must adopt or

promulgate a standard . or standard
change which will make the State
standard at least as effective as the
Federal standard or change within six
months of the Federal promulgation

*or change. In response to Federal

standard changes, the State has sub-
mitted by letters dated September 28,
1978, from Donald D. Owsley, Health
and Safety Administrator, to Curtis A.
Foster, Regional Administrator, and
incorporated as part of the plan, State
standards comparable to the 29 CFR
1910.1028 Occupational Exposure to
Benzene which was published in Fep-
ERAL REGISTER (42 FR 22516), Tuesday,
May 3, 1977; (42 FR 23601), Tuesday,
,May 10, 1977; (42 FR 26429), Tuesday,
May 24, 1977; (43 FR 5918), February
10, 1978; and (43 FR 14071), Tuesday,
April 4, 1978. These standards, which
are contained in the Wyoming Occu-
pational Safety and Health Rules and
Regulations for General Industry,
were promulgated after hearings held
on May 11, 1978 and August 11, 1978,
and by resolution adoption by the Wy-
oming Occupational Health and
Safety Commission on September 25,
1978, and became effective on Septem-
ber 25, 1978, pursuant to Section 27-
278 Wyoming Statutes 1957 as amend-
ed 1973.

2. Decision. Having reviewed the
State submission in comparison with
the Federal standards, it has been de-
termined that the State standards are
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at least as effective as the comparable
Federal standards.

3. Location of ‘supplements, for in-
spection and copying. A copy of the
standards supplements, along with the
approved plan, may be inspected and
copied during normal business hours
at the following locations: Office of
the Regional Administrator, Occupa-
tional Safety and Health Administra-
tion, Room 1554, Federal Building,
1961 Stout Street, Denver, CO 80294;
the Occupational Health and Safety
Department, 200 East Eighth Avenue,
Cheyenne, WY 82001; and the Techni-
cal Data Center, Room N2439R, 200
Constitution Avenue, N.W., Washing-
ton, D.C. 20210.

4, Public participation. TUnder
§1953.2(c) of 29 CFR Part 1953, the
Assistant Secretary may prescribe al-
ternative procedures to expedite the
review process.or for other good cause
which may be consistent with applica-
ble Jaws. The Assistant Secretary finds
that good cause exists for not publish-
ing the supplement to the Wyoming
State Plan as a proposed change and
making the Regional Administrator’s
approval effective upon publication
for the following reason:

The standards were adopted in ac-

cordance with the procedural require-
ments of State law, which included
public comments, and “further public
participation would be unnecessary.

The decision is effective December
12, 1978. -

-(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (2
US.C.66M) -

Signed at Denver, Colorado, this
tenth day of October 1978.
CurTIs A. FOSTER,
Regional Administrator.
[FR Doc. 78-34570 Filed 12-11-78; 8:45 am]

[4510-26-M]
WYOMING STATE sfgmnms
Notice of Approval

1. Background. Part 1953 of Title 29,
Code of Federal Regulations pre-
scribes procedures under Section 18 of
the Occupational Safety and Health
Act of 1970 (hereinafter called the
Act) by which the Regional Adminis-
trator for Occupational Safety and
Health (hereinafter called the Region-
al Administrator) under a delegation
of authority from the Assistant Secre-
- tary of Labor for Occupational Safety
and Health (hereinafter called the As-
sistant Secretary) (29 CFR 1953.4) will
review and approve standards promul-
gated pursuant to a State Plan which
has been approved in accordance with
Section 18(c) of the Act and 20 CFR
Part 1902. On May 3, 1974, notice was
published in the FEpErRAL REGISTER (39
FR 15394) of the approval of the Wyo-
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ming Plan and the adoption of Sub-
part BB to Part 1952 cont.alnlng the
decision,

The Wyoming Plan provides for the
adoption of Federal standards as State
standards after public hearings. Sec-
tion 1953.23(a)(2) of 289 CFR provides
that whenever a Federal standard is
promulgated, the State must adopt or
promulgate a standard or standard
change which will make the State
standard at least as effective as the
Federal standard or change within six
months of the Federal promulgation
or change. In response to Federal
standard changes, the State has sub-
mitted by letters dated June 19, 1978,
and September 19, 1978, from Donald
D. Owsley, Health and Safety Admin-
istrator, to Curtis A, Foster, Regional
Administrator, and incorporated as
part of the plan, State standards com-
parable to the 29 CFR 1910.1045 Occu-
pational Exposure to Acrylonitrile
(Vinyl Cyanide) which was published
in FepEraL REGISTER (43 FR 2586),
Tuesday, January 17, 1978. These
standards, which are contained in the
Wyoming Occupational Safety and
Health Rules and- Regulations for
General Industry, were approved by
Governor Ed Herscher April 17, 1978,
and filed in the State Registry of the
Office of the Secretary of State on
April 21, 1978, and became effective on
April 17, 1978, pursuant to Section 27-
278 Wyoming Statutes 1957 as amend-
ed 1973.

2. Decision. Having reviewed the
State submission in comparison with
the Federal standards, it has been de-
termined that the State standards are
at least as effective as the comparable
Federal standards.

3. Location of supplements for in-
spection and copying. A copy of the
standards supplements, along with the
approved plan, may be inspected and
copied during normal business hours
at the following locations: Office of
the Regional Administrator, Occupa-
tional Safety and Health Administra-
tion, Room 1554, Federal Bullding,
1961 Stout Street, Denver, Colo. 80294;
the Occupational Health and Safety
Department, 200 East Eighth Avenue,
Cheyenne, Wyo. 82001; and the Tech-
nical Data Center, Room N2439R, 200
Constitution Avenue NW., Washing-
ton, D.C. 20210.

4. Pubdblic participation. Under
§1953.2(c) of 29 CFR Part 1953, the
Assistant Secretary may prescribe al-
ternative procedures to expedite the
review process or for other good cause
which may be consistent with applica-
ble laws. the Assistant Secretary finds
that good cause exists for not publish-
ing the supplement to the Wyoming
State Plan as a proposed change and
making the Regional Administrator's
approval effective upon publication
for the following reason:
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The standards were adopted in ac-
cordance with the procedural require-
ments of State law, which included
public comments, and further public
participation would be unnecessary.

This decision is effective December
12, 1978.

(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (2
U.S.C. 667).)

Signed at Denver, Colorado, this
10th day of October 1978.

CURTIS A. FOSTER,
Regional Administralor.

[FR Doc. 78-34571 Filed 12-11-78; 8:45 amY

[4510-30-M]

NATIONAL COMMISSION ON
UNEMPLOYMENT COMPENSATION

Mesting

The tenth meeting of the NCUC will
be held in the Hilton Inn West, Orlan-
do, Fla., in the Board Room on Janu-
ary 25, 26, and 27. The meeting will
begin at 2: 00 pm. on January 25, and
will conclude at 2:00 p.m. on January
21.

AGENDA—JANUARY MEETING

Hilton Inn West, Orlando, Florida, Board
Room.

Thursday, Jenuary 25

1. 2:00 p.m. to 5:30 p.m.: Commission dis-
cussion of benefit levels, financing alterna-
tives. Federal Extended and Supplemental
Programs.

Adjourn: 5:30 p.m.

Friday, Jenuary 26

2. 9:00 am. to 12:30 p.m.: Public Testimo-
ny:

A panel presentation by agricultural em-
ployer representatives

A panel presentation by agricultural em-
ployee representatives -

Break: 12:30 p.m. to 2:00 pm.

3. 2:00 p.n. to 5:30 p.m.: Commission dis-
cussion of benefit levels, financing alterna-
tives, Federal Extended and Supplemental
Programs.

Adjourn: 5:30 pm. \,

Saturdey, Jenuary 27

4. 9:.00 a.m. to 2:00 p.m.: Commission dis-
cussion of benefit levels, financing alterna-
tives, Federal Extended and Supplemental
Pro,

grams,

AdJourn: 2:00 p.m.

Telephone inquiries and communications
concerning this meeting should be directed
to: James M. Rosbrow, Executive Director,
National Commission on TUnemployment
Compensation, Room 440, 1815 Lynn Street,
Rosslyn, Virginia 22209, :

Signed at Washington, D.C. this 1st
day of December 1978. N

JAMES M. ROSBROW,
Ezxecutive Director, National
Commission on Unemploy-
ment Compensatlion.

PR Doc, 78-34572 Filed 12-11-78; 8:45 am]}
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[7536—0'!—M] "

NATIONAI. FOUNDATION ON THE
ARTS AND HUMANITIES

HUMANITIES PANEL ADVISORY COMMITTEE

Meeting

DECEMBER 5, 1978.

Pursuant to the provisions of the
Federal-Advisory Committee Act (Pub.
L. 92-463, as amended), notice is

hereby given that the following meet- |

ings of the Humanities Panel will be
held at 806 15th Street; N.W., Wash-
ington, D.C. 20506:

1. Date: January 3, 1979.

Time: 9 a.m., to 5:30 p.m.

Room: 314.

Purpose: To review Summer Stipend ap-
plications in Eighteenth and Nineteenth
Century English Literature submitted -to
the National Endowment for the Human-
ities for projects beginning after January 1,
1979,

2. Date: January 4,-1979.

Time: 9 a.m. to 5:30 p.m.

Room: 1025.

Purpose: To review Summer Stipend ap-
plications in Philosophy submitted to the
National Endowment for the Humanities
for projects beginning after January 1, 1979.

3. Date: January 4, 1979.

Time: 9 a.m. t0530pm

Room: 314.

Purpose: To review Fellowships in Catego-
ry B applications in German, French and
Slavic Languages and Literatures submitted
to the National Endowment for the Human-
ities for projects beginning after January 1,
1979,

4. Date: January 5, 1979. *

Time: 9 a.m. to 5:30 p.m.

Room: 314,

Purpose: Purpose: To review Fellowshlps
in Category B applications in Classical and
Spanish Languages and Literatures submit-
ted to the National Endowment for the Hu-
manities for projects beginning after Janu-
ary 1, 1979.

5. Date: January 5, 1978.

Time: 9 am. to 5:30 p.m.

Room: 500. -

Purpose: To review Summer Stipend ap-
plications in Non-Western History, Foreign
Area Studies and International Relations
submitted to the National Endowment for

the Humanities for projects beginning after

January 1, 1979, ..

6. Date: January 5, 1979. ’

Time: 9 a.m. to 5:30 p.m.

Room: 307.

Purpose: To review Fellowships in Catego-
ry C applications in Music submitted to the
National Endowment for the Humanities
for projects beginning after January 1, 1979.

7. Date: January 5, 1979.

Time'9a.m.t0530pm

Room: 309.”"

Purpose: To review Fellowships in Catego-
ry B applications in English Literature sub-
mitted to the National Endowment for the
Humanities for projects beginning after
January 1, 1979.

8. Date: January 5, 1979. .

Time: 9 a.m. to 5:30 p.m.

Room: 1025. ’

Purpose: To review Fellowships in Catego-
ry C applications in American History: for
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two-year college teachers, submitted to the

National Endowment for the Humanities,

for.projects beginning after January 1, 1979.

9, Date: January 5, 1979.

Time: 9 a.m. to 5:30 p.m. -

Room: 1130.,

Purpose: To review Division of State Pro-
grams applications submitted to the Nation-
al Endowment for the Humanities for pro-
jects beginning after March 1, 1979.

10. Date: January 6, 1979.

Time: 9 a.m. to 5:30 p.m.

Room: 314. -

Purpose:.To review Fellowships in Catego-

. ry B applications in Modern American and

English Literature submitted to the Nation-
al Endowment for the' Humanities for pro-
jects beginning after January 1, 1979.

11. Date: January 8, 1979. :

Time: 9 a.m. to 5:30 p.m.

Room: 807.

_Purpose: To review Summer Stipend ap-
plications in Sociology submitted to the Na-
tional Endowment for the Humanities for
projects beginning after January 1, 1979.

+ 12, Date: January. 8, 1979.

Time: 9 a.m, to 5:30 p.m.

- Room: 314. .

Purpose: To review Fellowshlps in Catego-
ry C applications in Political Science sub-
mitted to the National Endowment for the
Humanities for projects beginning after
January 1, 1979.

13. Date: January 8, 1979.

Time: 9 a.m. to 5:30 p.m.

Room: 1130,

Purpose: To review Fellowships in Catego-
ry C applications in Religion submitted to
‘the National Endowment for the Human-
ities for projects beginning after January 1,
1979.

14. Date: Ja.nuary 9, 1979.

Time: 9 a.m. to 5:30 p.m.

Room: 314.

Purpose: To review Summer Stipend ap-
plications in American Literature submitted
to the National Endowment for the Human-
ities for projects begmnmg after January 1,
1979.

15. Date: January 9, 1979.

Time: 9 a.m. to 5:30 p.m. -

Room: 1025,

. Purpose: To review Summer Stipend ap--

plications in Linguistics submitted to the
National Endowment for the Humanities

for projects beginning aftef January 1, 1979.

16. Date: January 10, 1979, '

. Time: 9 a.m, to 5:30 p.m.

Room: 1025.

Purpose: To review Fellowships in Catego-
ry. B applications in Religion submitted to
the National Endowment for the Human-
ities for projects beginning after January 1,
1979.

17. Date: January 11, 1979

--Time: 9 a.m. to 5:30 p.m. *

Room: 314.

Purpose: To review Summer Stipend ap-
plications in Philosophy submitted to the

- National Endowment for the Humanities

for projects beginning after January 1, 1979,

'18. Date: January 11, 1979.

Time: 9 a.m. to 5: 30pm.

.Room: 1025.

Purpose: To review Summer St:pend ap-
plications in Spanish and Asian Languages
submitted to the National Endowment for
the Humanities for projects begmnlng after
January 1, 1979.

19, Date: January 11 and 12, 1979, ~

Time: 9 a.m. to 5:30 p.m.

Room: 1130.

Purpose: To review Youthgrants in the
Humanities applications submitted to the
National Endowment for the Humanitiey
for projects beginning after May 1, 1979.

20. Date: January 12, 1979,

' Time: 9 a.m, to 5:30 p.m.

Room: 314.

Purpose: To review Fcllowshlps.ln Catego-
ry C applications in English Language: for
two-year college teachers, submitted to the
National Endowment for the Humanitics
for projects beginning after January 1, 1979,

21. Date: January 12, 1979,

Time: 9 a.m, to 5:30 p.m.

Room: 1025.

Purpose: To review Summer Stipend ap-
plications in Religlon submitted to the Na-
tional Endowment for the Humanlitics for
projects beginning after January 1, 1979,

22. Date: January 12, 1979,

Time: 9 a.m. to 5:30 p.n. .

Room: 1100.

Purpose: To review Fellowships In eatego-
ry B applications in Sociology and Anthro-
pology submitted to the National Endow-
ment for the Humanities for projects begin«
ning after January 1, 1979.

23. Date: January 12, 1979,

Time: 9 a.m. to 5:30 p.m.

. Room: 309.

Purpose: To review Fellowships in Catego«
ry C applications in European History stib-
mitted to the National Endowment for the
Humanities for projects beginning after
January 1, 1979,

- 24, Date: January 13, 1979,

Time: 9 a.m, to 5:30 p.m,

Room: 314,

"Purpose: To review Fellowships In Catego-
ry B applications in European History sub-
mitted to the National Endowment for the
Humanities for projects beginning after
January 1, 1979.

'25. Date: January 15, 1979,

Time: 9 a.m. to 5:30 p.m.

. Room: 1025.

Purpose; To review Fellowships in Categos
ry B applications In American History sub-
mitted to the National Endowment for the
Humanities for projects beginning after
January 1, 1879,

26, Date: January 16, 1979,

Time: 9 a.m. to 5:30 p.m,

Room: 1025,

Purpose: To review Fellowships in Catego-
ry B applicationis in American Literature
submitted to the National Endowment for
the Humanities for projects beginning after
January 1, 1979,

217. Date: January 16, 1979,

Time: 9 a:m. to 5:30 p.m.

Room: 1025.

Purpose: To review Fellowships in Catego«
ry B applications in American Literature
submitted to the National Endowment for
the Humanities for projects beginning after
January 1, 1979.

28. Date: January 17, 1979,

Time: 9 a.m., to 5:30 p.m.

Room: 1025.

Purpose: To review Summer Stipend ap-
plications in Twentieth Century Literatute
and Criticism submitted to the National En-
dowment for the Humanities for projects
beginning after January 1, 1979.

29. Date: January 17, 1979,

Time: 9 a.m. to 5:30 p.m.

Room: 314.

Purpose: To review Fellowships in Catego-
ry B applications in Non-Western History
submitted to the National Endowment for
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the Humanities for projects beginning after
. January 1, 1979.

30. Date: January 17, 1979.

Time: 9 a.m. to 5:30 p.m.

Room: 1134.

Purpose: To review NEH conference pro-
posals submitted to the National Endow-
ment for the Humanities for projects begin-
ning after March1, 1979. . i

31. Date: January 18, 1979.

Time: 9 a.m. to 5:30 p.m.

Room: 314.

Purpose: To review Fellowships in Catego-
ry B applications in Political Science sub-
mitted to the National Endowment for the
Humanities for projects begmning after
January 1, 1979.

32, Date: January 18 and 19, 1979.

Time: 9 a.m. to 5:30 p.m.

Room: 1134.

Purpose: To review NEH publications pro-
posals submitted to the National Endow-
ment for the Humanities for projects begin-
ning after March 1, 1979,

33. Date: January 19, 1979.

Time: 9 a.m. to 5:30 p.m.

Room: 1025.

Purpose: To review Fellowships in Catego-
ry B applications in Literary Criticism and
Theory; Linguistics; Writing; and Communi-
cations submitted to the National Endow-
ment for the Humanities for projects begin-
ning after January 1, 1979.
© 34. Date: January 19, 1979.

- Time: 9 a.m. to 5:30 pm.
Room: 314. .
Purpose: To review Fellowships in Catego-
-ry B applications in Philosophy submitted
to the National Endowment for the Human-
ities for projects beginning after January 1,
1979.

35. Date: January 20, 1979.

Time: 9 2.m. to 5:30 p.m.

Room: 314, ~

Purpose: To review Fellowships in Catego-
ry B applications in Art History submitted
to the National Endowment for the Human-
ities for projects beginning after January 1,
1979.

36. Date: January 22 and 23, 1979.

Time: 9 a.m. to 5:30 p.m.

Room: 1134.

Purpose: To review NEH publications pro-
posals submitted to the National Endow-
ment for the Humanities for projects begin-
ning after March 1, 1979.

Because the proposed meetings\will
consider financial information and dis-
close information of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, pursuant to authori-
ty granted me by the Chairman’s Del-
egation of Authority to Close Advisory
Committee Meetings, dated January
15, 1978, I have determined that the
meetings would fall within exemptions
(4) and (6) of 5 U.S.C. 552b(c) and that
it is essential to close these meetings
to protect the free exchange of inter-
nal views and t6 avoid interference
with operation of the Committee.

It is suggested that those desiring
more specific information.contact the
Advisory Committee Management Of-
ficer, Mr. Stephen J. McCleary, 806
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15th Street NW., Washington, D.C.
20506, or call 202-724-0367.
STEPHEN J. McCLEARY,
Advisory Commillee
Management Officer.
[FR Doc. 78-34556 Filed 12-11-78; 8:45 am]

[7536-01-M]
ADVISORY COMMITTEE HUMANITIES PANEL
Meeting

DEeceMseR 5, 1978.

Pursuant to the provisions of the
Federal Advisory Committee Act
(Public Law 92-463, as amended),
notice is hereby given that the follow-
ing meetings of the Humanities Panel
will be held at 806 15th Street, N.W.,
‘Washington, D.C. 20506:

1. Date: January 4 and 5, 1879,

Time: 9 a.m. to 5:30 p.m.

Room: 1100.

Purpose; To review appllmtlons for the
development of humanities Public Program
formats submitted to the National Endow-
ment for the Humanities for projects begin-
ning after April 1, 1979.

2. Date: January 4 and 5, 1978,

Time: 9 a.m. to 5:30 p.m.

Room: 807.

Purpose: To review Museums and Historj-
cal Organizations Program applications sub-
mitted to the National Endowment for the
Humanities for projects beginning after
April 1, 1979,

3. Date: January 5 and 6, 1979,

Time: 9 a.m. to 5:30 p.m,

Room: First Floor Conference Room.

Purpose: To review applications for the
development of humanities Public Programs
formats submitted to the National Endow-
ment for the Humanitles for projects begin-
ning after April 1, 1979.

4, Date: January 10 and 11, 1978

Time: 9 a.m. to 5:30 p.m.

Room: First Floor Conference Room.

Purpose: To review Musemums and His-
torical Organizations Program applications
submitted to the National Endowment for
the Humanities for projects beginning after
April 1, 1979.

5. Date: January 11, 1979,

Time: 9 a.m. to 5:30 p.m.

Room: 309.

Purpose: To reveiw Fellowships in Catego-
ry C applicdtions in Continuity and Change
in English Literature: 1640-1830, submitted
to the National Endowment for the Human-
itgl% for porjects beginning after Janaury 1,

6. Date: Januury 12, 1979.

Time: 9 am. to 5:30 p.m.

Room: 807.

Purpose: To review applications for the
development of humanities Public Program
formats submitted to the Natlonal Endow-
ment for the Humanities for projects begin-
ning after April 1, 1979.

7. Date: January 15 and 16, 1979.

Time.9mm.t0530p.m.

Room: 1130.

Purpose: To review applications for the
development of humanites Public Program
formats submitted to the National Endow-
ment for the Humanities for projects begin-
ning’after April 1, 1979.

8. Date: January 16 and 17, 1979,
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Time: 9 a.m. {0 5:30 p.m.

Room: First Floor Conference Room.

Purpose: To review Museums and Hisotiri-
cal Organizations Program applications sub-
mited to the National Endowment for the
Humanities for projects beginning after
April, 1979.

Because the proposed meetings will
consider financial information and dis-
close information of a personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, pursuant to authori-
ty granted me by the Chairman’s Del-
egation of Authority to Close Advisory
Committee Meetings, dated Janaury
15, 1978, I have determined that the
meetings would fall within exemptions
(4) and (6) of U.S.C. 552b(c) and that
it is essential to close these meetings
to protect the free exchange of infer-
nal views and to avoid interference
with operation of the Committee.

It is suggested that those desiring
more specific information contact the
Advisory Committee Management Of-
{icer, Mr. Stephen J. McCleary, 806
15th Street, N.W., Washington, D.C.
20506, or call 202-724-0367.

StePHEN J. McCLEARY,
Advisory Committee
Management Officer.

U?R Doc. 78-34557 Filed 12-11-78; 8:45 am}

[3110-01-M]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use
in collecting information from the
public received by the Office of Man-
agement and Budget on December 5,
1978 (44 U.S.C. 3509). The purpose of
publishing this list in the,K FeperaL
REGISTER is to inform the public.

The lst includes:

The name of the agency sponsoring
&he proposed collection of informa-

on;

The title of each request received;

The agency form number(s), if appli-
cable;

The {frequency with which the infor-
mation is proposed to be collected;

An indication of who will be the re-
spondents to the proposed collection;

The estimated number of responses;

The estimated burden in reportmg
hours; and

The name of the reviewer or review-
ing division or office.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice through
this release.

Further information about the items
on this daily list may be obtained from
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the clearance office, Office of Manage-
ment and Budget, Washington, D.C.
20503, 202-395-4529, or from the re-
viewer listed.

NEW FORMS

DEPARTMENT OF HEALTH, EDUCATION, AND

WELFARE R

National Institutes of Health

Survey of the use of bxomedxcal infor-
mation . ,

Single-time ) :

Practicing physicians and biomedical
researchers 200 responses; 40 hours
Off. of Federal Statistical Policy &
Standard, 673-7956.

Office of the Assistant Secretary for -

Education
IMS Program Apphcatxon
IMS 102 & 103 ) .
ON occasion .

Predominately pnvate-nonproﬁt mu- -

seums
5,000 responses; 15,000 hours
Laverne V. Collins, 395-3214.
' REVISIONS
DEPARTMENT OF AGRICULTURE

Forest Service

Grants to States-for establishing YCC-

programs

On occasion

State agencies

13,656 reponses; 3,700 hours
Budget Review Division, 395-47175.

DEPARTMENT OF HEALTH, EDUCATION, AND
. WELFARE

Alcohol, Drug Abuse -and Mental
Health Administration -

National Drug and Alcoholism Treat-
ment Utilization

ADM-515

Annually

Drug and alcohol "abuse treatment
units .

6,600 responses; 4,000 hours

Richard Eisinger, 395-3214

Ex:m-:nsrons

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Federal Dlsaster As1sta.nce Adminis-
tration

Federal Disaster Assistance

HUD-483

On occasion

State and local governments

12,500 responses; 25,000 hours

Budget Review Division, 395-4775

Policy development and research

Monthly survey of private mortgage
insurance activity .

Monthly

All prlvate mortgage msurers

168 responses; 13 hours .-

Strasser, A., 395-6132,

Housing ‘production a.nd mortgage
credit <

NOTICES

Request for pre-application analysis

FHA-355

On occasxon

Spon. seeking ins. financ. for land
acquis. develop.

50 responses; 50 hours

Strasser, A., 395-6132

Davip R. LEUTHOLD,
Budget and Management Officer.

[FR Doc. 78-34514 Filed 12-11-78; 8:45 am]

[7715-01-M]
POSTAL RATE COMMISSION
" NOTICE OF VISIT

DECEMBER 5, 1978.

Notice is hereby given that employ-
ees in the Office of the Officer of the
Commission (OOC), Postal Rate Com-
mission, will be visiting the parcel sort-
ing facility of the United Parcel Serv-
ice in Baltimore, Maryland, on Decem-
ber 12, 1978, at 1:.00 p.m.,.for the pur-
pose of acquiring general knowledge of
UPS operations.

A report of the visit will be on file in
the Commission’s docket room.

By direction of the Commission.

Davip F, HARRIS,
Secretary.

[FR Doc. 78-34509 Filed 12-11-78; 8:45 am]

[8025-01-M]

SMALL BUSINESS ADMINISTRATION -

' [License No. 02/02-03541
INTERNATIONAL FILM INVESTORS

Issuance of License To Operate as a Small
Business Investment Company

On October 3, 1978, a Notice of Ap-
plication for a license as a Small Busi-
ness Investment Company was pub-
lished in the FEDERAL REGISTER (43 FR
45661) stating that an application had
been filed with the Small Business Ad-
ministration pursuant to Section
107.102 of the Regulations goveming
small -business investment companies
(13 CFR (1978)) for a license as a small
business investment company by -In-
ternational Film Investors, L. P., New
York, New York., _.

Interested parties were -given until
the close of business October 18, 1978,
to submit their comments to SBA. No
comments were received.

Notice is hereby given that, pursu-

" ant to Section 301(c) of the Small

Business Investment Act of 1958, as
amended, after having considered the

application and all other pertinent in-

formation and the facts with regard
thereto, SBA on November 22, 1978,
issued License No. 02/02-0354 to Inter- -
national Film Investors, L. P., to oper-
ate as a small business investment
company.

.

)

(Catalogue of Federal Domestic Assistance
Programs, No. 59.011 Small Business Invest.
ment Companies.)

Dated: December 5, 1978.

. PEeTER F. MCNEISH,
P Deputy Associale
Administratorfor Investment,

(FR Doc. 78-34569 Filed 12-11-78; 8:456 am]

[4710-02-M]
DEPARTMENT OF STATE -

Agency for International Developmant

p {No. 40.111
ASIA MISSION DIRECTORS, ET AL,

Rodelegation of Authority Regarding Walvers
of Source, Origin, and Nationality for Pro-
curement

Pursuant to the authority delegated
to me by Delegation of Authority No.
40 dated March 5, 1978 from the
Deputy Administrator, I hereby rede-
legate to the Directors of A.I.D. Mis-
sions in Asia under my authority, to
A.ID. Representatives under my au-
thority, to the Director of the Office
of Project Development, Bureau for
Asia, and to any duly designated
person performing the functions of
any such Mission Director, A.L.D. Rep-
resentative, or Office Director in an
acting capacity, the authority, after
appropriate consultation with A.LD.
technical personnel and legal officers,
to waive source, origin or nationality
requirements with respect to the pro-
curement of goods and services, other
than transportation services, in cases
in which the cost does not exceed
$250,000 as set out in Delegation of
Authority No. 40, Provided however,
That authority to waive source and
origin requirements for motor vehicle
procurement is not hereby redele-
gated, and Provided further, That
A1D. Representatives may exercise
the authority provided in this redele-
gation only for transactions which do
not exceed $100,000.

The authority redelegated above
may not be further redelegated.

All redelegations "heretofore lssued
by me with regard to the authority to
issue waivers for source, origin and na-
tionality for procurement are hereby
revoked to the extent such prior rede-
legations are inconsistent with this re-
delegation, This redelegation shall not
be construed to affect the validity of
any waiver or redelegation granted by
a properly authorized official prior to
the effective date of this redelegation,
and any such waiver shall continue in
effect unless modified or revoked by
an official to whom such authority has
been delegated by this redelegation,

This redelegation of authority shall
be effective immediately.
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. Dated: November 22, 1978.

JoBN H. SULLIVAN,
Assistant Administrator,
Bureau for Asia.

[FR Doc. 78-34546 Filed 12-11-78; 8:45 am]

[4710-02-M]

[No. 5.25; 38.22; 89.18; 112.10]

REGIONAL A.L.D. REPRESENTATIVE IN THE
- .SOUTH PACIFIC . -

Redelegation of Authority

Pursuant to the authority delegated

- to me by A.I.D Delegations of Authori-

ty Nos. 5, 38, and 99, Paragraph 2(e) of

the Redelegation of Authority to the

Regional A.ID. Representative in the

South Pacific, dated October 25, 1978,
is amended to read as follows:

“(e) Authority to approve contrac-
tors, review and approve the terms of
contracts, amendmeénts and modifica-
tions thereto, and invitations for bids
with respect to such- contracts fi-
nanced by funds made available under
such loan or grant agreements; PRO-
VIDED, that the aggregate amount of
each individual contract does not
exceed $100,000 or local currency
equivalent.”

‘This amendment is effective immedi-
‘ately.

Dated: November 22, 1978.

JOHN H. SULLIVAN,
Assistant Administrator,
Bureau forAsia.

‘EER Doc. 78-34547 Filed 12-11-78; 8:45 aml

[4810-22-M]
DEPARTMENT OF THE TREASURY

Customs Service

~ . ANTIDUMPING—PORYLAND HYDRAULIC
CEMENT FROM CANADA .

Petition Filed by American Manufacturer,
Producer, or Wholesaler

AGENCY: U.S. Customs Service, De-
partment of the Treasury.

ACTION: Notice of petition filed by
an American manufacturer, producer
or wholesaler, pursuant to section
516(a) of the Tariff Act of 1930 )
*SUMMARY: This notice is to advise
the public that an American manufac-
turer has filed a petition alleging that
the TU.S. International Trade Commis-
sion’s issuance of a no injury determi-
nation regarding importations of Port-
land hydraulic cement from. Canada
was erroneous, and requesting that an-
tidumping duties be assessed with

‘regard to such importations. Interest-
ed persons -are invited to submit-writ-
ten comments or views.

NOTICES

DATE: Comments must be received no
later than January 11, 1979.

FOR FURTHER INFORMATION
CONTACT:

Steven P. Kersner, Office of Regula-
tions and Rulings, U.S. Customs
Service, 1301 Constitution Avenue,
N.W., Washington, D.C. 20229 (202~
566-2938).

SUPPLEMENTARY INFORMATION:
Pursuant to section 516(a) of the
Tari{f Act of 1930, as amended by the
Trade Act of 1974 (19 U.S.C. 1516(a)),

and §175.21¢(a), Customs Repgulations

(19 CFR 175.21(a)), notice is hereby
given that the Commissioner of Cus-
toms received on October 30, 1978, a
petition {filed on behalf of the Flint-
Xkote Company, Glen Falls Cement Di-
vision, alleging that an affirmative de-
termination of injury or threat there-
of should be made regarding importa-
tions of Portland hydraulic cement
from Canada, and that antidumping
duties should be assessed against such
importations. The petitioner is an
American manufacturer of Portland
hydraulic cement.

On June 28, 1978, the Secretary of
the Treasury determined that imports
of Portland hydraulic cement from
Canada were being sold at less than
fair value in the United States. Ac-
cordingly, the case was referred to the
United States International Trade
Commission (USITC) for a determina-
tion as to whether the sales made at

- less than fair value have caused injury

or were likely to cause injury to an in-
dustry in the United States (43 FR
28066). The USITC, on September 25,
1978, issued a no injury determination
concerning the less than fair value
sales of Portland hydraulic cement
from Canada (43 FR 44907).

Petitioner contends that this action
by the USITC was ‘“erroneous, con-
trary to the facts and the law, and
abusive of the Commission’s discre-
tion”. Further, petitioner submits that
an affirmative determination of injury
or threat thereof should be made, and
that the Commissioner of Customs
should impose dumping duties on such
imports of Portland hydraulic cement
from Canada.

Before a decision is made with
regard to this petition, consideration
will be given to any relevant data,
views or arguments submitted in writ-
ing. Submissions should be addressed
to the Commissioner of Customs, 1301
Constitution Avenue, NW, Washing-
toh, D.C. 20229, in time to be recelved
by his office nob later than J:muary
11, 1979.

Written submissions will he available
for public inspection in accordance
with §103.8(b), Customs Regulations
(19 CFR 103.8(b)), at the Classifica-
tion and Value Division, Headquarters,
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U.S. Customs Service, Washington,
D.C., during regular business hours.

This notice is being published pursu-
ant to section 516(a) of the Tariff Act
of 1930 (19 US.C. 1516(2)) and
§ 175.21(a), Customs Regulations (19
CFR 175.21(a)).

Approved: December 5, 1978.
G. R. DICKERSON,
Acting Commissioner of Customs.

H. C. StopgELL, JT.,
Acting General Counsel
of the Treasury.

[FR Doc. 'i8-34549 Filed 12-11-78; 8:45 am1

[7035-01-M]

INTERSTATE COMMERCE
COMMISSION

Office of Proceedings
[Decislons Vol. No. 533
DECISION-NOTICE

Decided: November 21; 1978.

The following applications are gov-
erned by Special Rule 247 of the Com-
mission’s Rules of Practice (49 CFR
1100.247). These rules provide, among
other things, that a protest to the
granting of an application must be
filed with the Commission within 30
days after the date notice of the appli-
cation is published in the Feperar
REeGISTER. Failure to file a protest,
within 30 days, will be considered as a
waiver of opposition to the applica-
tion. A protest under these rules
should comply with Rule 24T7(e)(3) of
the Rules of Practice which requires
that it set forth specifically the
grounds upon which it is made, con-
tain a detailed statement of protes-
tant's interest in the proceeding, (as
specifically noted below), and shall
specify with particularity the facts,
matters, and things relied upon, but
shall not include issues or allegations
phrased generally. A protestant
should. include a copy of the specific
portions of its authority which protes-
tant believes to be in conflict with
that sought in the application, and de-
scribe in detail the method—whether
by Jjoinder, interline, or other means—
by which protestant would use such
authority to provide all or part of the
service proposed. Protests not in rea-
sonable compliance with the require-
ments of the rules may be rejected.
The original and one copy of the pro-
test shall be filed with the Commis-
sion, and a copy shall be served con-
currenfly upon applicant’s representa-
tive, or upon applicant if no repre-
sentative is named. If the protest in-
cludes a request for oral hearing, such
request shall meet the requirements of
section 247(e)X(4) of the special rules
and shall include the certification re-
quired in that section.
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Section 241(f) provides, in part;.that- ™

an applicant which does not intend
timely to prosecute its application
shall promptly request that it be dis-
missed, and that failure to prosecute

an application under the procedures of °

the Commission-will result in its_ dis-
missal. .

Further processing steps will be by
Commission notice, decision, or letter

which will be served on each party-of

record. Broadening amendments will

NOTICES

that the ‘authority sought below. may
duplicate” an gpplicant’s existing au-

- thority, such'duplication shall not be -

construed as conferring more than-a
single operating right.

Applicants must comply with all spe-
_cific conditions set forth in the grant
_or grants of authority within 90 days
" after the service of the notification of
the effectiveness of this decision-
notice, or the application of a non-
complying applicant shall stand

not be accepted after the date of .this ~denied.*

publication.

Any authority granted may reflect
. administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission’s policy of sunphfymg
grants of operating authority.

We Find; ]

With the exceptions of those appli-

cations involving duly.noted problems *

. (e.g., unresolved common control, un-
resolved fitness questions, and juris-
dictional problems) we find, prelimi-
narily, that each common carrier ap-
plicant has demonstrated that. its pro-
posed service is required by the public

convenience and necessity, and .that .

each contract carrier applicant quali-

fies as a contract carrier. and its pro-

posed contract carrier.service will be
consistent-with the public interest and

the national transportation policy..

Each applicant is fit, willing; and able
properly to perform the service pro-
posed and to conform to .the require-
‘ments of the Inerstate Commerce Act

and the Commision’s regulations. This .

decision is neither a'major Federal
action significantly affecting the qual-
ity of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

In those proceedmgs _containing a

statement or note that dual operations’

are.or may be involved:-we find, pre-
liminarily and in the absence of the
issue being raised by a protestant, that

the proposed dual operations are con- -

sistent with the public interest and
the national transportation policy sub-
ject to the right of the Commission,
‘which is expressly reserved, to impose
such conditions as it finds necessary to
insure that applicant’s operations
shall conformto the provisions of sec-
tion 10930 (formerly- section 210) of
the Interstate Commerce Act.

It is ordered:

In the absence of legally sufficient
protests, filed within 30.days of publi-
cation of this decision-notice (or, if the
application later becomes unopposed),
appropriate authority will be issued to.
each applicant (except those with duly
noted problems) upon compliance with
certain requirements which will be set
forth in-a notification of effectiveness
of this decision-notice. To the:extent

By the Commission, Review Board
"Number 2, Members Boyle, Eaton, and
leerma.n .

- , H. G. HoMmuE, Jr.,
© 7 Seecretary.

MC 2066 (Sub 5F), filed September
21, 1978. Applicant: R. M. SULLIVAN
TRANSPORTATION, INC., P.O. Box
155, Highland Station, Springfield,
MA 01104. Representative: David M.

- Marshall, 101 State Street, Suite 304,

Springfield, MA 01103. To operate as a
common carrier, by motor vehicle,
over irregular routes, transporting
general commodities, -(except those of
unusual value, classes’ A and B explo~
sives, household goods .as defined by
the. Commission, commodities in bulk,
and those requiring . special equip-
ment), between points in MA, CT, RI,
and NH, and those in Washington, -
Saratoga, Fulton, Montgomery, Scho-
harie, Albany, Schenectady, Rennse-
laer,  Greene, Columbia, TUlster,
Orange, Westchester, Putnum _and
Dutchess Counties, NY. (Hearing site:
Ha.rtford CT, or Boston, MA)

‘MC 14'702 (Sub-74F"), filed Septem-
‘ber- 21, 1978. Applicant: OHIO FAST
FREIGHT, INC., 3893 Market Street,
NW, Warren, . OH 44484. Representa-
tive: Michael Spurlock, 275 East State
Street,- Columbus, OH 43215. To oper-
ate as a common carrier, by motor ve-
‘hicle, over irregular routes, transport-
ing plastic pipe and plastic vipe fit-
-tings, from the. facilities. of Continen-
tal Industries, at-Tulsa, OK, to points
in IN, IL, MO, OH, MI, KY, PA, NY,
NJ, MD, VA, WV, and WI. (Hearing
site: Columbus, OH) -

"MC 20916 (Sub-33E), filed Septem-
ber 25, 1978. Applicant: John T. Sisk,
Route 2 Box 182-B, Culpeper, VA

- 22701. Representative: Frank B. Hand,

Jr., - P.O. Drawer C, Berryville, VA
22611. To. operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting Iumber, from
points in Louisa County, VA, to points
in TN. NOTE: Dual operations are in-
volved in this -proceeding. (Hearing
site: Rlchmond VA, or Washington,
DC)

B MC 29886 (Sub- 354F"), filed Septem-
ber 19, 1978. Applicant: DALLAS &
MAVIS FORWARDING CO., INC., an
Indiana Corporation, 4314 N 39th
‘Avenue;, Kenosha, WI 53142. Repre-

-~

sentative! Paul-F. Sullivan, 711 Wash-
ington Building, Washington, DC
20005. To operate as a common carri
er, by motor vehicle, over irregular
routes, transporting (1) {ractors and
tractor loading attachments, and (2)
hoisting machinery, from Longview,
TX, to points in IL, IN, KXY, MI, MD,
NJ, NY, OH, PA, VA, WV, and WI.
(Hearing site: Dallas, TX)

MC 30844 (Sub-6241), filed Septem-
ber 25, 1978. Applicant: KROBLIN
REFRIGERATED XPRESS, INC,,
P.O. Box 5000, Waterloo, IA 50704,
Representative: John P. Rhodes
(Same address as applicant). To oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing (1) foodstuffs (except commodities

-in bulk), from Minneapolis, MN, to

those points in the United States in
and east of -ND, SD, NE, KS, OK, and
TX, and from Niagara Falls, NY, to
points in CO, I, OH, and TX; and (2)
prepared animal feed. (except in bulk),
from Buffalo, NY, to points in CO, IL,
OH, and TX. (Hearing site: New York,

NY, or Washington, DC)
MC 41406 (Sub-88F); filed Septem-
ber 12, 1978. -Applicant: ARTIM

TRANSPORTATION SYSTEM, INC.,
7105 Kennedy Avenue, Hammond IN
46373. Representative: E. Stephen
Heisley, 805 McLachlen Bank Build-
ing, 666 Eleventh Street, N.W., Wash-
ington, DC 20001. To operate as a
common carrier, by -motor vehicle,
over irregular routes, transporting alu-
minum articles, between Oswego, NY,
on the one hand, and, on the other,
points in the United States (except
AKX and HI). (Hearing site: Cleveland,
OH, or Washington, DC)

MC 41406 (Sub-89F), filed Septem.
ber 15, 1978. Applicant: ARTIM
TRANSPORTATION SYSTEM, INC.,
7105 Kennedy Avenue, Hammond, IN
46373. Representative: E. Stephen
Heisley, 805 McLachlen Bank Build-
ing, 666 Eleventh Street, NW., Wash-
ington, DC 20001. To operate as a
common carrier, by motor vehiclo,
over irregular routes, transporting alu-
minum articles, between Warren, OH,
on the one hand, and, on the. other.
points in the Unit.ed States (except
AX and-HI). (Hearing site: Cleveland,

OH, or Washington, DC)
MC 41406 (Sub-90F), filed Septem.
,ber 15, 1978. Applican{: ARTIM

"TRANSPORTATION SYSTEM, INC,,
7105 Kennedy Avenue, Hammond, IN
46373. Representative: E. Stephen
Heisley, 805 McLachlen Bank Build-
ing, 666 Eleventh Street, NW., Wash-
ington, DC 20001. To operate as-a
common carrier, by motor vehicle,
over irregular routes, transporting alu-
minum articles, between Fairmont,
WYV, on the one hand, and, on the
other, points in the United States
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(except AK and HI). (Hearing site:
Cleveland, OH, or Washmgton. DC)

MC 46054 (Sub-79F), filed Septem-
ber 25, 1978. Applicant: BROWN EX-
PRESS, INC., 428 South Main Avenue,
‘San Antonio, TX '78285. Representa-
tive: Phillip Robinson, 1806 Rio
"Grande, P.O. Box 2207, Austin, TX
78768. To operate as a'common carri-
er, by motor vehicle, over 'irregular
routes, transporting general commod-
ities (except those of unusual value,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment, (1)
" Between Dallas, TX, and Oklahoma
. City, OK, over" Interstate- Hwy 35,
_ serving no intermediate points, (2) Be-
tween Dallas, TX, and Tulsa, OK:
From Dallas over U.S. Hwy 75 to junc-
tion U.S. Hwy 69, then over U.S. Hwy
69 to junction Indian Nation Turn-

pike, then over Indian Nation Turn-

pike to junction U.S. Hwy 75, then
over U.S. Hwy 75 to Tulsa, and return
over the same route, serving no inter-
mediate points, (3) Between Dallas,
. TX, and Indianapolis, IN: From Dallas
over Interstate Hwy 30 to Little Rock,
AR, then over Interstate Hwy 40 to
Nashville, TN, then over Interstate
Hwy 65 to Indianapolis, and return

over the same route, serving the inter- -

mediate point of Louisville, KXY, -and
serving junction Interstate Hwy 30
and U.S. Hwy 59, and Memphis, TN,
for purposes of joinder only, (4) Be-
tween Louisville, KY, and Detroit, MI:
From Louisville over Interstate Hwy
71, to junction Interstate Hwy 75, then
over InterState Hwy 75 to Detroit, and
return over the same route, serving
the intermediate points of Cincinnati
and Toledo, OH, (5) Between Houstbn,
TX, and junction Interstate Hwy 30
and U.S. Hwy 59, over U.S. Ewy 59,
serving no intermediate points, and
serving junction Interstate Hwy 30
and U.S. Hwy .59 for purposes of
-joinder only, and (6) -Between Mem-
phis, TN, and St. Louis, MO, over In-
terstate Hwy 55, serving- Memphis for
purposes of joinder only and serving
St. Louis for purposes of interchange
only, restricted in Routes (3) and (4)
against the transportation of traffic
originating at and destined to points
in IN, KS, M1, or OH. (Hearing site:
Laredo or Brownsville, TX)

Nore—Dual operations are involved in
this proceeding. Condition.—The certificate
to be issued in this proceeding, insofar as it
authorizes the transportation of classes A
and B explosives, shall be limited to a term
expiring 5 years from its date of issuance.

MC 48441 (Sub-25M), filed Septem-
ber 19, 1978. Applicant: R.M.E. INC.,
P.O. Box 418, Streator, IL, 61364. Rep-
resentative: E. Stephen Heisley, 805
McLachlen Bank Building, 666 Elev-
enth Street NW., Washington, DC
.20001. To operate as a common carri-
er, by motor vehicle, over. irregular

NOTICES
routes, transporting agricultural
chemicals (except in bulk), from Wyo-
ming, IL, to points in IN, WI, OH, MI,
and KY, (Hearing site: Omaha, NE, or
Chicago, I,)

MC 51146 (Sub-640F), filed Septem-
ber 13, 1978. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298,
Green 'Bay, W1 54306. Representative:
Neil A. DuJardin (same address as ap-
plicant), To operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting such commodilies
as are dealt in by manufacturers of
glass and glass products (except com-
modities in bulk), between points in
CA, FL, IL, IN, MD, MN, NJ, OH, PA,
TX, and WV, on the one hand, and, on
the other, points in the United States
(except AK and HI). (Hearing site:
Chicago, IL))

MC 51146 (Sub-645F), filed Septem-
ber 21, 1978. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298,
Green Bay, WI 54306. Representative:
Neil A, DuJardin (same address as ap-
plicant). To operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting such commodities
as are dealt in by discount and varfety
stores, (except commodities in bulk),

between the facilities of X-Mart Cor-

poration, at (a) Lawrence, KS, (b)
Plymouth, MI, and (c) Fort Wayne,
IN, on the one hand, and, on the
other, points in WI and the Upper
Peninsula of MI. (Hearing site: Chica-
go IL.)

MC 55896 (Sub-93F), filed Septem-
ber 21, 1978. Applicant: R-W SERV-
ICE SYSTEM, INC., 20225 Goddard
Road, Taylor, MI 48180. Representa-
tive: George E. Batty (same address as
applicant). To operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting automobile
parts, from Columbus, IN, to points in
IL, MI, OH, and WI. CONDITION:
The person or-or persons who appear
to be engaged in common control must
either file an application under Sec-
tion 11343(a) (formerly 5(2)) of the In-
terstate Commerce Act or submit an
affadavit indicating why such approv-
al is unnecessary. (Hearing site: In-
dianapolis, IN).

MC 55896 (Sub-94F), filed Septem-
ber 25, 1978. Applicant: R-W SERV-
ICE SYSTEM, INC., 20225 Goddard
Road, Taylor, MI 48180. Representa-
tive: George E. Batty (same address as
applicant. To operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting general com-
modities, (except those of unusual
value, Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
serving Franklin, IN, as an oII-route
point in connection with carrler’s oth-
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erwise authorized regular-route oper-
ations. (Hearing site: Indianapolis, IN).

Nore.—~The person or persons who appear
to be engaged in common control must
either file an application under Section
11343(a) (formerly Section 5(2)) of the In-
terstate Commerce Act, or submit an affida-
vit indicating why such approval is unneces-
sary.

MC 69116 (Sub-205F), filed Septem-
ber 20, 1978, Applicant: SPECTOR IN-
DUSTRIES, INC., a Delaware corpora-
tion, d.b.a. SPECTOR FREIGHT
SYSTEM, 1050 Kingery Hwy, Bensen-
ville, I, 6§0106. Representative: Edward
G. Bazelon, 39 South LaSalle Street.
Chicago, IL 60603. To operate as a
common carrier; by motor vehicle,
over frregular routes, transporting (1)
iron castings and (2) materials, equip-
ment, and supplies used in the manu-
facture and distribution ‘'of iron cast-
ings, between Waupaca and Marinette,
WI, on the one. hand, and, on the
other, points in IL, IN, KXY, MI, OH,
and TN. (Hearing site: Chicago, IL.)

MC 69492 (Sub-67F), filed Septem-
ber 28, 1978. Applicant: HENRY ED-
WARDS, d.b.a. HENRY EDWARDS
TRUCKING CO., P.O. Box 97, Clin-
ton, KY 42301. Representative:
Roldnd M. Lowell, 618 United Ameri-
can Bank Building, Nashville, TN
37219. To operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting such commodities
as are dealt in by rubber manufactur-
ers, from the facilities of the General
Tire and Rubber Company, at or near
Mayfield, KXY, to Dallas and Waco,
TX. (Hearing site: Fulton, KY, or
Nashville, TN.)

MC 80262 (Sub-1F), filed September
15, 1978. Applicant: SOUTH ATLAN-
‘TIC BONDED WAREHOUSE CORP.,
2020 E. Market Street, P.O. Drawer R,
Greensboro, NC 27402. Represenfa-
tive: A. W. Flynn, Jr., 314 S. Eugene
Street, P.O, Box 180, Greensboro, NC
27402. To operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting appliences, cen-
tral healing units, central air condi-
tioning wunits, carpets, kilchen cabi-
nets, accessories for central heating
units, and accessories for central air
conditioning units, from Greensboro,
NC, to Norfolk, Richmond, Roanoke,
and Lynchburg, VA. (Hearing site:
Greensboro, NC.)

MC 82492 (Sub-204F), filed Septem-
ber 25, 1978. Applicant: MICHIGAN &
NEBRASKA TRANSIT CO., INC.,
2109 Olmstead Road, P.O. Box 2853,
Kalamazoo, MI 49003. Representative:
William C. Harris (same address.as ap-
plicant). To operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting (1) frozen food-
stuffs (except commodities in bulk, in
tank vehicles); and (2) frozen meats
and meat byproducts, unfit for human
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consumption (except commodities in
bulk, in tank vehicles), from the facili-
ties of Wiscold, Inc., at or near Beaver
Dam and Milwaukee, WI, to points in
IL, IN, 1A, XS, KY, MI, MN, MO, NE,
ND, OH, SD, those points in NY in

and west of Allegany, Livingston, and ~

Monroe Counties, and those points in

PA on and west of U.S. Hwy 219, re-

stricted to the transportation of traf-
fic originating at the.named origins.
(Hearing Site: Chicago, IL or Milwau-
kee, WI1.)

MC 95876 (Sub- 250F) filed Septem-
ber 21, 1978. Applicant: ANDERSON
TRUCKING SERVICE, INC., P.O.
Box 1377, St. Cloud, MN 56301. Repre-
sentative: Robert D. Gisvold,. 1000
First National Bank Building, Minne-
apolis, MN 55402. To operate as a
common carrier, by motor vehicle,
over irregular routes, transporting (1)
pipe, pipe fittings, - valves, and -hy-
drants, and (2) accessories for the
commodities named in (1) above, from
the facilities of the Clow Corp., at Co-
lumbia, MO, to points in AL, AR; CT,
DC, DE, FL, 1L, IN, KXY, LA, MA, MD,
ME, M1, MS, NH, NJ, NY, NC, OH,
PA, RI, SC, TN, TX, VA, VT, and WV,
restricted to the- transportation of
traffic originating at the named origin.
(Hearing Site: Chicago, IL, or ane-
apolis, MN.)

MC 95876 (Sub-251F), filed Septem-
ber 25, 1978. Applicant: ANDERSON
TRUCKING SERVICE, INC. P.O.
Box 13717, St. Cloud, MN 56301. Repre-

sentative: Robert D. Gisvold, 1000~

First National Bank Building, Minne-
apolis, MN 55402. To operate as a
common carrier, by motor vehicle,
over irregular .routes, transporting
building board, insulating board, and
wallboard, from Florence, XY, to
points in IL, IA, MN, and WL (Hearing
Site: Philadelphia, PA, or ‘Washington,
DC) -

MC 102616 (Sub-963F), filed Septem-
ber 20, 1978. Applicant: COASTAIL
TANK LINES, INC., 250 North Cleve-
land-Massillon Road, Akron, -OH
44313. Representative: David F. McAl-
lister (same address as applicant). To
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting plastic granules, in bulk, in
tank vehicles, from Terre Haute, IN,
to points in TA. (Hearing Site: Indiana-
polis, IN, or Chicago, IL.)

MC 103926 (Sub-77, filed Septem-
ber 15, 1978. Applicant: W. T. MAY-
FIELD SONS TRUCKING CO., A cor-
poration, P.O. Box 947, Mableton, GA
30059. Representative: K. Edward
Wolcott, P.O. Box 872, Atlanta, GA
30301. To operate as a common carri-
er, by motor vehicle, over- irregular
routes, transporting (1) aluminum ar-
ticles, and (2) equzpment, materials,
and supplies used in the manufacture
and distribution of the commodities
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named in (1) above, between the facili-
ties of Alumax, Ine.,, :in Berkeley
County, SC, on the one hand, and, on
the other, points in the United States
(except AK and HI). (Hearing Site;
Charleston, SC, or Atlanta, GA.)

MC 107012 (Sub-283F), filed Septem-
ber 25, 1978. Applicant: NORTH
AMERICAN VAN LINES, INC., 5001
U.S. Hwy 30 West, P.O. Box 988, Fort
Wayne, IN 46801. Representative:
David D. Bishop (same address as ap-
plica.nt). ‘T'o operate as a -common car-
rier, by motor vehicle, over irregular
routes, transportmg such commodities
as are dealt in by retail depa.rtment
stores (except commodities in bulk and
commodities~which because of size or
weight require -the use of specialized
equipment), between points in the
United States (except AK and HI).
(Hearing Site:; Chlcago, II;, or Wash-
ington, DC.)-

MC 107323 (Sb-52F), filed October
12, 1978. Applicant: GILLILAND
TRANSFER CO., a corporation, 7180
West 48th Street, Fremont, MI 49412,

- Representative; Donald B. Levine, 39

South LaSalle Street, Chicago, IL
60603. To operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting anti-freeze com-
pounds and solvent, (except commod-
ities in bulk), from Chicago, IL, to
points in the Lower Peninsula of MI.
(Hearing site: Chicago, TL.)

. .MC 108676 (Sub-133T), filed Septem-
ber 11, 19%8. Applicant: A. J. Metler
Hauling & Rigging Inc., 117 Chica-
mauga Avenue, Knoxville, TN 37917,
Representative: Louis J. Amato, P.O,
Box E, Bowling Green, KY 42101, To
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting (1) pipe, fittings, valves, and
hydrants, and (2) accessories and parts
for the commodities named .in (1)
above, from the facilities of Clow Cor-
poration, at or near Buckhannon, WV,
to those points in the United States in
and east of ND, SD, NE, XS, OK, and

- TX,. (Hearing site: Chicago, IL, or

Nashville, TN.)

MC 109294 (Sub-24F), Filed August
30, 1978. Applicant: COMMERCIAL
TRUCK CO. LTD, 90 Leder Avenue,
Coquitlam, British Columbia V3J 6Z9.

Representative: Michael B. Crutcher,-

2000 IBM Building, Seattle, WA 98101,
To operate as a common carrier, by
motor vehicle, over irregular routes,
transporting rolled paper, from Long-
view, WA, to ports of entry on the In-
ternational Boundary line between the
United States and Canada, ‘at Blaine
and Sumas, WA, restricted to the
transportation of traffic destined to
Vancouver, British Columbia, Canada.
CONDITION : Prior receipt from ap-
plicant of an affidavit setting forth its
complementary Canadian authority or
explaining why no such Canadian au-

thority is necessary. (Hearing site: Se-
attle or Longview, WA.)

Note.—The restriction and condition con«
tained in the grant of authority in this pro«
ceeding are phrased in accordance with the
policy statement entitled Notice to Interest«
ed Parties of New Requirements Concerning
Applications for Operating Authority to
Handle Traffic to and. from pointy in
Canada published in the Federal Register
on December 5, 1974, and supplemented on
November 18, 1975. The Commission is pres.
ently considering whether the polley state-
ment should be moditied, and is in commu-
nication with appropriate Canadian offictals
regarding this issue. If the policy statement
is changed, appropriate notice will appear in
the Federal Register and the Commlission
will consider all restrictions or conditions
which were imposed pursuant to the prior
policy statement, regardless of when the
condition or restriction was imposed, as
being null and void and having no force or
effect.

MC 109818 (Sub-34F), filed Novem-
ber 13, 1978. Applicant: WENGER

. TRUCK LINE, INC..P.O. Box, 3427,

Davenport, IA 52808, Representative:
Larry D. Enox, 600 Hubbell Building,
Des Moines, IA 50309, To operate as &
common carrier, by motor vehicle,
over .irregular routes, transporting
Soodstuffs (except commodities in
bulk), between the facilities of Conti-
nental Freezers of Illinois, at or near
Chicago, IL, on the one hand, and, on

" the other, points in IN, KY, KS, MN,

MI, MO, OH, and W1, restricted to the
transportation of traffic originating at
or destined to the above named facili
ties of Continental Freezers of Illinofs,
(Hearing site: Chicago, IL.) -

MC 111941 (Sub-52F), filed Septem-
ber 22, 1978. Applicant: PIERCETON
TRUCKING CO., INC,, P.O. Box, 233,
Laketon, IN 46943. Representative:
Robert A. Kriscunas, 1301 Merchants
Plaza, Indianapolis, IN 46204. To oper-
ate as a common carrier, by motor ve«
hicle, over irregular routes, transport-
ing asphalt, from the facilities of the
American' Oil Company, at Whiting, «
IN, to points in Berrien, Cass, and St.
Joseph Counties, MI. (Hearing site: In-
dianapolis, IN, or Chicago, IL.)

MC 112822 (Sub-466F), filed Septem-
ber 29, 1978. Applicant: BRAY LINES
INC., P.O. Box 1191, 1401 N. Little
Street, Cushing, OK 74023. Repre-
sentative: Dudley G. Sherrill (same ad-
dress as applicant). To operate as a
common carrier, by motor vehicle,
over irregular routes, transporting (1)
Jrozen foodstuffs (except commodities
in bulk, in tank vehicles); and (2)
frozen meats and meal byproducts,
unfit for human consumption (except
commodities in bulk, in tank vehicles),
from the facilities of Wiscold, Inc,, at
or near Beaver Dam and Milwaukee,
WI, to points in IL, IN, IA, KS, MI,
MN, MO, OH, OK, and PA. (Hearing
site: Milwaukee, W1, or Chicago, IL.)



MC 113158-(Sub-31F), filed October
6, 1978. Applicant: TODD TRANS-
PORT CO., INC,, Box 158, Secretary,
MD 21664. Representative: James W.
Patterson, 1200 Western Savings Bank
Building, Philadelphia, PA 19107. To
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting canned goods, from points in
Sussex County, DE, Talbot, Queen
Annes, Caroline, and Dorchester
Counties, MD, and Northampton and
Accomack Counties, VA, to points in
F1.,, GA, NC, SC, and VA. (Hearing
site: Philadelphia, PA.)

MC 113651 (Sub-287F), filed Septem-
ber 18, 1978. Applicant: INDIANA RE-
FRIGERATOR LINES, INC. P.O.
Box 552, Riggin Road, Muncie, IN
" 47305. Representative: Glen L. Gissing
(same address as applicant). To oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing meats, meat nroducts and meat by-
products, and articles distributed by

- meat-packing houses, as described in
Sections A and C of Appendix I to the
report in Descriptions in Molor Carri-
er Certificates, 61 M:C.C. 209 and 766,
(except hides and commodities in bulk,
in tank vehicles), from Omaha, NE, to
points in CT, IL, NY, NJ, PA, MA, ME,
NH, DE, RI, MD, VA, VT, and DC.
(Hearing site: Omaha, NE, or Chicago,
1)

MC 113651 (Sub-288F), filed Septem-
ber 18, 1978. Applicant: INDIANA RE-
FRIGERATOR LINES, INC. P.O.
Box 552, Riggin Road, Muncie, IN
47305. Representative: Glen L. Gissing
(same address as applicant). To oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
- ing meats, meat products and meat by-
products, and articles distributed by
_meal-packing houses, as described in
“Sections A and C of Appendlx I to the
report in Descriptions in Motor Carri-
er Certificates, 61 M.C.C. 209 and 766,
(except hides and commodities in bulk,
in tank vehicles), from Omahaz, NE, to
points in NC, SC, MS, AL, GA, and FL.
(Hearing site: Omaha, NE, or Chicago,

- 1)

MC 113651 (Sub-289F), filed Septem-
ber 18, 1978. Applicant: INDIANA RE-
FRIGERATOR LINES, INC. P.O.

Box 552, Riggin Road, Muncie, IN -

47305. Representative: Glen L. Gissing
(same address as applicant). To oper-
ate as a common carrier, by. motor ve-
hicle, over irregular routes, transport-
ing frozen foodstuffs (except is bulk),
from Greenville, Benton Harbor, and
Hart, MI, to points in AT, LA, GA, MS,
F1, and TN, restricted to the transpor-
tation of {raffic originating at the
named origins and destined to the
named destindtions. (Hearing site:
Boise, ID, or Chicago, I1.)

MC 114098 (Sub-49F), filed Novem-
ber 1, 1978. Applicant: LOWTHER
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TRUCKING CO., INC,, P.0O. Box 3117
CR.S., Rock Hill, SC 29730. Repre-
sentative: Lawrence E. Lindeman,
Suite 1032, 425 Pennsylvania Building,
NW., Washington, DC 20004. To oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing lumber, from points in Georgetown
County, SC, to points in NC, SC, and
VA. (Hearing site: Columbia, SC, or
Charlotte, NC.)

NoTE~Dual opemtlons are involved In
this proceeding.

MC 114211 (Sub-374F), {iled Septem-
ber 18, 1978. Applicant: WARREN
TRANSPORT, INC., a Nebraska cor-
poration, P.O. Box 420, Waterloo, IA
50704. Representative: Adelor J.
Warren (same address as applicant).
To operate as a common carrier, by
motor vehicle, over irregular routes,
transporting (1) pipe, fitlings, valves,
and hydrants, and (2) accessories for
the commodities named in (1) above,
from Buckhannon, WV, to points in
the United States (including AK but
excluding HI). (Hearing site: Chicago,

_IL, or Washington, DC.)

MC 114211 (Sub-375F), {iled Septem-
ber 18, 1978. Applicant: WARREN
TRANSPORT, INC., A Nebraska cor-
poration, P.O. Box 420, 210 Beck
Street, Waterloo, IA 50704. Repre-
sentative: Adelor J. Warren (same ad-

*dress as applicant). To operate as a

common carrier, by motor vehicle,
over Irregular routes, transporting
precut log homes, from the facilities of
Northern Products, Inc., at or near
Bangor, ME, to points in WI, IL,. 1A,
and MN. (Hearing site: Madison, WI or
Minneapolis, MN.)

MC 114632 (Sub-183F), {iled Septem-
ber 18; 1978. Applicant: APPLE
LINES, INC., P.O. Box 287, Madison,
SD 57042. Representative: Michael L.

.Carter (same address as applicant). To

operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting (1) frozen Jfoodstwffs (except
commodities in bulk, in tank vehicles);
and (2) frozen meals and meat byprod-
uets, unfit for human consumption
(except commodities in bulk, in tank
vehicles), from the facilities of Wis-
cold, Inc., at or near Milwaukee and
Beaver Dam. WI, to points in. the
United States (except points in AL,
AK, FL, GA, HI, MS, NC, SC, and VA).
(Hea.ring Site: Mﬂwaukee, ‘W1, or Chi-
cago, IL.)

Note—Dual operations are involved In
this proceeding.

MC 115162 (Sub-431F), {iled Septem-
ber 22, 1978. Applicant: POOLE

. TRUCK LINE, INC,, P.O. Drawer 500,

Evergreen, AL 36401. Representative:
Robert E. Tate (same address as appli-
cant). To operate as a common carrier,
by motor vehicle, over irregular
routes, transporting lumber, particle-
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board, composition board, wallboard,
poles, piling, pallets, timbers, and cros-
sties, from points in FL, GA, NC, SC,
TN, and VA, to those points in the
United States in and east of WI, IA,

- NE, KS, OK, and TX. (Hearing Site:

Atlanta, GA.)

MC 115311 (Sub-307F), files Septem-
ber 21, 1978. Applicant: J & M
TRANSPORTATION CO., INC,, P.O.
Box 488, Milledgeville, GA 31061. Rep-
resentative: Paul M. Daniel, P.O. Box
872, Atlanta, GA 30301. To operate as
a common carrier, by motor vehicle,
over irregular routes, transporting (1)
malt beverages, from points in the
United States in and east of TX, AR,
MO, IL, and WI, to points in AL, FIL,
LA, and MS; and (2) malt beverage
conlainers, malt beverage pallets, and
malt beverages, from the destination
points in (1) above to the origin points
in (1) above. (Hearing site: New Or-
leans, LA.)

MC 115311 (Sub-308P), filed Septem-
ber 21, 1978. Applicant: J & M
TRANSPORTATION CO., INC., P.O.
Box 488, Milledgeville, GA 31061. Rep-
resentative: Paul M. Daniell, P.O. Box
872, Atlanta, GA 30301. To operate as
a Common carrier, by motor vehicle,
over irregular routes, transporting (1)
adhestves, building materials, gypsum,
and gysum preducts (except commod-
ities in bulk), (2) malerials and sup-
plies used in the-manufacture, instal-
lation, and distribution of the com-
modities named in (1) above (except
commodities in bulk), between the
facilities of United States Gypsum
Company, at or near Shoals, IN, on
the one hand, and, on the other,
points in the United States in and east
of ND, SD, NE, KS, OK, and TX, (3)
gypsum, gypsum products, and bdbuild-
ing malerials (except commodities in
bulk), and (4) matlerials and supplies
used in the manufacture, installation,
and distributfon of the commeodities
named in (3) (except commodities in
bulk), between the facilities of the
United States Gypsum Company, at
Southard, OK, on the one hand, and,
on the other, points in LA. (Hearing
site: Chicago, IL.)

MC 115322 (Sub-150F), filed Septem-
ber 26, 1978. Applicant: REDWING
REFRIGERATED, INC. P.O. Box
10177, Taft, FL 32809. Representative:
L. W. Fincher, P.O. Box 426, Tampa,
FL 33601. To operate as a Common.
carrier, by motor vehicle, over irregu-
lar “routes, transporting preserved
Joodstuffs, (1) between the facilities of
National Fruit Products Co., Inc., at
Martinsburg, WV, Winchester and
Timberville, VA, and Lincolnton, NC,
and (2) from the facilities of National
Fruit Products Co., Inc,, at Lincolnton,
NC, to points in AlL, FL, GA, LA, MS,
TN, SC, and VA. (Hearing site: Wash-
ington, DC.)
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MC 115331 (Sub-465F), filed Septem-
ber 19, 1978. Applicant: TRUCK
TRANSPORT INC., a Delaware Cor-
poration, 29 Clayton Hills Lane, St.
Louis, M0.63131. Representative: J. R.
Ferris, 230 St. Clair Avenue, East St.
Louis, IL 62201. To operate as a
Common_ carrier, by motor vehicle,
over irregular routes, transporting (1)
coal, and such commodities as are pro-
duced or distributed by producers of
foundry sand and moulding sand, and
(2) materials and supplies used in the
production and distribution of the
commodities named in (1) above, be-
tween St. Louis, MO, on the one hand,
and, on the other, points in AL, AR,
GA, IL, IN, IA, XS, KXY, LA, MI, MN,
MSMONEOKOHTNTXand
WI. (Hearing site: St. Louis, MO.) i

MC 115496 (Sub-105F), filed Septem-
ber 25, 1978. Applicant: LUMBER
TRANSPORT, INC., P.O. Box 111,
Cochran, GA 31014 Representative:
Virgil H. Smith, Suite 12, 1587-Phoe-
nix Boulevard. Atlanta, GA 30349. To
. operate as a Common carrier, by,

motor vehicle, over irregular routes,
transporting wire and wire mesh, from
the facilities of Exposaic Wire Compa-
ny, at or near Mount Airy, NC, to,
points in AL, FL, GA, IN, KY, LA, MS,
OH, TN, VA, and WV. (Heanng site:
Atlanta, GA.) -

MC 115904 (Sub-125), filed Septem-
ber 13, 1978. Applicant: GROVER
TRUCKING CO., a corporation, 1710
West Broadway, Idaho Falls, ID 83401,
Representative: Irene Warr, 430 Judge
Building, Salt Lake City, UT 84111. To
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting (1) plastic pipe, (2) fittings

and connections for plastic pipe, and-

(3) materials and supplies used in the
manufacture and distribution of the
commodities in (1) and (2)° above
(except commodities in’ bulk), from
‘the facilities of R & G-Sloane Manu-

facturing Co., Inc., at or near (a) 3

Valley View, OH, and (b) Bakersfield,
Santa Ana, and Sun Valley, CA, to
points in the United States (except
AX and HI), (Hearing sxte. ‘Washing-
ton, DC.)

MC 116763 (Sub-4441, filed October
10, 1978. Applicant: CARL SUBLER
TRUCKING, INC., North West Street,
Versailles, "OH 45380. Representative:
H. M. Richters (same address as appli-
cant). To operate as a Common carri-
er, by motor vehicle, over irregular
routes, transporting (1) Jfoodstuffs
(except commodities in bulk, in tank
vehicles), from the facilities of Miami
Margarine Co., at or near Cincinnati,
OH, to points in AL, FL, GA, L:A, MS,
NC, SC, and TN, and (2) materials,
equipment, and supplies used in the
manufacture and distribution of food-
stuffs, from the destinations in (1)

NOTICES o

above to the origins in (1) above.
(Hearing site: Columbus, OH.)

MC 116763 (Sub-445F), filed October
10, 1978. Applicant: CARL SUBLER
TRUCKING, INC., North West Street,
Versailles, OH 45380. Representative:
H. M. Richters (same address as appli-
cant). To operate as a common carrier,
by motor vehicle, over irregular

routes, transporting such commodities,

as are dealt in or used by manufactur-
ers-and distributors of plastic bottles
and containers between Columbus,
OH, on the one hand, and, on the
other, points in AT, II, IN, KY, MI,
PA, TN, and WV. (Hearing site: Co-
lumbus, OH) -

MC 116763 (Sub-446F), filed October
- 10, 1978. Applicant: CARL SUBLER
TRUCKING, INC., North West Street,
Versailles, OH 45380. Representative:
H. M. Richters (same address as appli-
cant). To operate as a common carrier,
by motor vehicle, over irregular
routes, transporting such commodities
as are dealt in by manufacturers and
distributors of plastlc products
(except commodities in bulk, in tank
vehicles), from Nlcholasvxlle, KY, to
points in ‘GA and MO. (Hearing site:
Columbus, OH.)

MC 118838 (Sub-33F), med October
2, 1978, Applicant: GABOR TRUCK-
ING, INC., R. R.#4, Box 1248, Detroit
Lakes, MN 56501. Representative:

- Richard P. Anderson, 502 First Na-
tional Bank Building, Fargo, ND
58102. To operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting (1) gypsum and
gypsum products, and (2) materials
‘and supplies used in the distribution
and installation of gypsum and
gypsum products, from the facilities of
Georgia Pacific Corporation, at or
near Blue Rapids, XS, to points in AZ,
CA, CO, ID, MT, NM, NV, OR, UT,
WA, and WY. (Hearing site: Philadel-
phia, PA, or Washington, D.C.)

MC 118838 (Sub-35F), filed Novem-
ber 6, 1978. Applicant: GABOR
TRUCKING, INC.,, R. R. #4, Box
1248, Detroit Lakes, MN 56501. Repre-
sentative: Richard P. Anderson, 502
First National Bank Building, Fargo,
ND 58102. To operate as a common
carrier, by motor vehicle, over irregu-
lar routes, -transporting meats, meat
products and meat byproducts and ar-
ticles distributed by meat-packingh-
ouses, as defined in sections A and C
of Appendlx I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766, (except hides and '
commodities in bulk) from the facili-
ties of Wilson Food Corporatlon, at
" Albert Lea, MN, to points in CT, DE,
ME, MD, MA, NH, NY, PA, RI, VT,
VA, and DC, restricted to the trans-
portation of traffic originating at the
named origins and distined to the

ber 6,

named distinations. (Hearing site:
Dallas, TX, or Kansas City, MO.) -

MC 118838 (Sub-36F), files Novem-
1978. Applicant: GABOR
TRUCKING, INC., R. R. #4, Box
124B, Detroit Lakes, MN 56501. Repre-
sentative: Richard P. Anderson, 502
First National Bank Building, Fargo,
ND 58102. To operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting clay end clay
products, (except commodities in bulk,
in tank vehicles), between the ports of
entry on the international boundary
liné between the United States and
Canada located in WA, ID, MT, ND,
and MN, on the one hand, and, on the
other, points in the United States
(except AK and HI), restricted to the

“transportation of traffic originating at

or destined to points in the Provinces
of Alberta, British Columbia, Manito-
ba, and Saskatchewan, Canada. (Hear-
ing site: Minneopolis, MN.) Condition:

_ Prior receipt from applicant of an affi-

davit setting forth its complementary
Canadian authority or explaning why
no such Canadian authority is neces-
sary.

NoTe.~The restriction and conditions con-
tained in the grant of authority in this pro-
ceeding are phrased in accordance with the
policy statement entitled Notice to Interest~
ed Parties of New Requirements Concernlng
Applications for Operating Authority to
Handle Traffic to and from points in
Canada published In the Federal Register
on December 5, 1974, and supplemented on
November 18, 1975. The Commission i pres«
ently considering whether the policy state-
ment should be modified, and is in commu.
nication with appropriate Canadian officlals
regarding this issue. If the policy statement
is changed, appropriate notice will appear in
the Federal Register and the Commission
will consider all restrictions or conditions
which were imposed pursuant to the prior
policy statement, regardiess of when the
condition or restriction was imposed, as
befing null and void and having no force or
effect..

MC 119493 (Sub-226F), filed August
10, 1978. Applicant: MONKEM CO.
INC.,, P.O. Box 1196, Joplin, MO
64801. Representative: Lawrence I
Koleppel (same address as applictmt).
To operate as a common carrier, by
motor -vehicle, over irregular routes,
transporting Jfoodstwffs, processed
grain, and processed soybeans, (excepb
commodities in bulk) from Hutchin-
son, KS, to points in AR, CA, CO, 1L,
1A, KS, LA, MN, MO, NE, NM, OK,
OR, TX, VA, and WI. (Hearing site:
Wichita, XS, or Kansas City, MO.)

MC 119789 (Sub-529F), filed October
31, 1978. Applicant: CARVAN RE-
FRIGERATED CARGO, INC. P.O.
Box 226188, Dallas, TX 75226. Repre-«
sentative: Lewis Coffey (same address
as applicant). ‘To operate as & common
carrier, by motor vehicle, over irregu-
lar routes, transporting drugs, from
New Brunswick Somerset, and South

-
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Plainfield, NJ; to Mission, KS. (Hear-
ing site: New York, NY.) | .

MC 120761 (Sub-44F) filed Septem-
ber 21, 1978. Applicant:
BROS. TRUCKING CO., a corpora-
tion, 6559 Midway Road, P.O. Box
- 18728, Fort Worth, TX 76118. Repre-
sentative: Clint Oldham, 1108 Conti-
nental Life Building, Fort Worth, TX
76102. To operate as a common carri-
er, by motor vehicle, .over irregular
routes, transporting .(1) asbestos
cement pipe, couplings, -and fitlings,
and, (2) accessories used in the instal-
lation of the commodities named in (1)

. above (except commodities in bulk),

and (3) materials, equipment, and sup-
plies used in the manufacture of the
commodities named in (1) and (2)

" above (except commodities in bulk),

between the facilities of Certain-Teed
Corporation, at or near Hillsboro, TX,
on the one hand, and, on the other,
points in the United States (except
AKX and HI). (Hearing site: Dallas,
=)

MC 121366 (Sub-5F), filed Septem-
ber 19, 1978. Applicant: SUPERIOR
FAST DRAYAGE, a corporation,
d.b.a. SUPERIOR EXPRESS, P.O.
Box 60100, Terminal Annex, Los-Ange-
les, CA 90060. Representative: Michael
J. Stecher, 256 Montgomery Street,
San Francisco, CA 94104. To operate
as a common carrier, by motor vehicle,
over irregular routes, transporting
general commodites (except articles of
unusual value, classes A and B explo-
sives, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equip-
ment), moving on bills of lading of
freight forwarders as defined in Sec-
tion 10102(8) (formerly - Section
402(a)(5)) of the Interstate Commerce
Act, between points in CA, on the one
-hand, and, on the other, points in ID,
OR and WA. (Hearing site: 1.os Ange-
les or San Francisco, CA).

Norte: The person or persons who appear
to be engaged in common control must
eithey file an application under Section
11343(a) (formerly Section 5(2)) of the In-
terstate Commerce Act, or submit an affida-
vit indicating why such approval is unneces-
sary.

MC 123048 (Sub-420F), filed Novem-
ber 3, 1978. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC,,
5021—21st Street, Racine, WI 53406.
‘Representative: John 1. Bruemmer,
121 West Doty Street, Madison, WI
53703. To operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting (1) chain link
Jfence, pipe, and posts, and (2) materi-
als, equipment, and supplies used in
the manufacture and distribution of
the commodities in (1) above, (except
commodities in bulk, in tank or
hopper-type vehicles), between Good-
field; I1,, on the one hand, and, on the
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other, points in the United States
(except AK and HI). (Hearing site:
Chicago, IL, or Washington, DC.)

MC 123048 (Sub-421%), {filed Novem-
ber 6, 1978. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
5021—21st Street, Racine, WI 53406.
Representative: John L. Bruemmer,
121 West Doty Street, Madison, WI
53703. To operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting (1) conveyors,
conveyor componenls, and conveyor
drive machinery, {from points in Ruth-
erford County, TN, to points in AL,
AZ, AR, CO, GA, ID, I, IN, XY, M1,
MN, MS, NM, NY, NC, OH, PA, SC,
UT, VA, WY, WI, and WY; and (2) ma-
terials, equipment, and supplies used
in the manufacture and distribution of
the commodities in (1) above, (except
commodities in bulk, in tank and
‘hopper-type vehicles), from points in
IN, to points in Rutherford County,
TN. (Hearing site: Memphis or Nash-
ville, TN.)

MC 123061 (Sub-104F), {iled Septem-
ber 21, 1978, Applicant: LEATHAM
BROTHERS INC., 46 Orange Street,
P.O. Box 16026, Salt Lake City, UT
84116. Representative: Harry D. Pugs-
ley, 310 South Main, Salt Lake City,
UT 84101. To operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting salf, salt prod-
ucts, enimal feed, and poullry feed,
from Newark, CA, to points in UT, and
points in Storey, Washoe, and Ormsby
Counties, NV. (Hearing site: Salt Lake
City, UT, or Oakland, CA.)

MC 123872 (Sub-911), filed Septem-
ber 27, 1978. Applicant: W & L
MOTOR LINES, INC., P.O. Box 3467,
Hickory, NC 28601. Representative:
Allen E. Bowman (same address as ap-
plicant). To operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting meats, meat prod-
wets and meat byproducts, and articles
distributed by meat-packing houses, as
described in sections A and C of Ap-
pendix I to the report in Descriptions
in Motor Carrier Cerlificales, 61
M.C.C. 209 and 766, (except hides and
commodities in bulk, in tank vehicles),
from Dodge City, XS, to points in AL,
GA, NC, SC, TN, and VA. (Hearing
site: Washington, DC, or Dodge City,
KS) -

MC 124078 (Sub-899F), filed Novem-
ber 2, 1978. Applicant: SCHWERMAN
TRUCKING CO., a corporation, 611
South 28th Street, Milwaukee, WI
53215. Representative: Richard H. Pre-
vette, P.O. Box 1601, Milwaukee, WI
53201. To operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting vegetable oil, in

Jbulk, in tank vehicles, from Columbus,

OX, to points in WL (Hearing site: Co-
lumbus, OH.) -
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MC 124328 (Sub-124F), filed Novem-
ber 1, 1978. Applicant: BRINXK'S, INC.,,
a Delaware corporation, Thorndal
Circle, Darien, CT 06820. Representa-
tive: Richard H. Streeter, 1729 H
Street, NW., Washington, DC 20006.
‘To operate as a coniract caerrier, by
motor vehicle, over ‘irregular routes,
transporting currency, Great Falls,
MT, to Helena, MT, under continuing
contract(s) with the Federal Reserve
System. (Hearing site: Washington,
DC)

MC 124988 (Sub-6F), filed October
16, 1978. Applicant: TRUCK SERV-
ICE CO., an Oklahoma corporation,
2169 East Blaine, Springfield, MO
65803. Representative: John L. Alfano,
550 Mamaroneck Avenue, Harrison,
NY 10528. To operate as a coniract
carrier, by motor vehicle, over irregu-
lar routes, transporting drugs aend
cleaning compounds, (except commeod-
ities in bulk), from Rensselaer, NY, to
Menlo Park and Vernon, CA, and
Dallas, TX, under continuing
contract(s) with Sterling Drug, Inc., of
New York, NY. (Hearing site: New
York, NY.)

MC 126118 (Sub-105F), filed October
30, 1978. Applicant: CRETE CARRI-
ER CORP., P.O. Box 81228, Lincoln,
NE 68501. Representativec Duane W.
Acklie (same address as applicant). To
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting such commodilies as are dealt
in or used by institutional and retail
suppliers, between Lincoln, NE, on the
one hand, and, on the other, points in
the United States (except AKX and HI).
(Hearing site: Lincoln, NE.)

Nore.—Dual operations are involved in
this proceeding.

MC 126822 (Sub-51F), filed Septem-
ber 18, 1978. Applicant: WESTPORT
TRUCKING COMPANY, a2 Missouri
corporation, 812 South Silver, P.O.
Box 401, Paola, KS 66071. Representa-
tive: Eenneth E. Smith, 6405 Metcalf,
Suite 322, Shawnee Mission, KS 66202.
To operate as a common carrier, by
motor vehicle, over irregular routes,
transporting canned fruit juices and
canned vegelable juices, from the facil-
ities of the TEXSUN CORP., at or
near Weslaco, TX, to points in the
United States (except AK, HI, and
TX). (Hearing site: McAllen or San
Antonio, TX.)

MC 126822 (Sub-52F), filed Septem-
ber 25, 1978. Applicant: WESTPORT
TRUCKING COMPANY, a corpora-
tion, 812 South Silver, P.O. Box 401,
Paola, KS 66071. Representative: Ken-
neth E. Smith, 6405 Metcalf, Suite
322, Shawnee Missian, KS 66202. To
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting refractory products and com-
modities used in the installation of re-

'
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fractory products (except commodities .

“in buik), from Chicago, I, to points-in
KS and MO. (Hearing site: Kansas
City, MO.)

MC 126899 (Sub- 1241, filed October
30, 1978. Applicant: USHER TRANS-
PORT, INC., P.O. Box 3156, Paducah,
KY 42001. Representative: William L.
Willis, 708 McClure Building, Frank-
fort, - KY 40601.
common ‘carrier, by motor vehicle,
‘over " irregular routes,” transporting
Commodities, in bulk and in bags, be-
“tween the facilities of the Hickman-
Fulton County Riverport Authority,

» at or near Hickman, -KY, on the one
hand, and, on.the other, points in AT,
‘AR, GA, I1,,\IN, KY, LA, MS, MO, OH,
TN, VA, and'WV. (Hearing srte' Pa.du-

, cah ‘or Louisville, KY)-

7 MC 127042 (Sub-22'7F) filed' Septem—
ber 18, 1978. Applicant: HAGEN, INC.,
“P.O. Box 98, Leeds Station, Sioux
City, 1A 51108 Representative: Robert
G. Tessar (same address ‘as applicant).
To operate.as a common carrier, by
motor vehicle, over irregular routes,
" transporting
(except -commodities in bulk, in tank
.vehicles); and .(2) frozen meats, meat
produets, and meat byproducts, unfit
for human consumption (except com-
modities in bulk,- ini- tank_ vehicles),
from the facilities of Wiscold, Inc., at
- or near Beaver Dam and Milwaukee,

To -operate. as a-

(1) Jjrozen foodstuffs

- WI, to.points in AL, AZ, AR, CA, CO,"

‘FL, GA, ID, IL, IN, KS, XY, LA, MI,
MS, MT, NV, NM, NC, OH, OK, OR,
SCTNTXUTWAWIandWY

(Hearmg site:, Milwaukee, WI or Chi-

cdgo, IL.)

MC 128273 (Sub-321F), filed Octobér
11, 1978. .Applicant: - MIDWESTERN
DISTRIBUTION,-INC., P.O. Box 189,
Fort Scott, KS 66701. Representative:

- Elden Corban (same address as appli-
cant). To operate as a common carrier,
by motor vehicle, over irregular
routes, transporting animal feed, Jeed

"ingredients, and materials,-equipment, .

and supplies used in the manufacture
and distribution of animal feed and
feed ingredients, (except commodities
in bulk, in tank vehicles), between the
facilities used by Perk Foods, at or
near (a) Kansas City, KS, and «(b)
Camp Hill and Mecha.mcsburg, PA, on
the one hand, and, on the other, those
points in the United States in and east
of ND, SD, NE, 'KS, OK, and TX, re-
stricted to the transportation of traf-
fic originating at or destined to the
» above named facilities of Perk Foods.

(Hearing site: Chicago, IL, or Wash-

ington, DC.)

MC 128648 (Sub-14F) filed October
6, 1978. Applicant: TRANS-UNITED,
INC., a Texas corporation, 425 West
152d Street, P.O. Box 2081, East Chi-

cago, IL 46312, Representative: Joseph”

Winter, Suite 930, 29 South LaSalle
Street, Chicago, IL 60603. -To operate

4
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as a contract carrier, by, motor vehicle,

- over. 1rregular routes, transporting (1)
. waler healers,

and (2) malerials,
equipment, and supplies used in the
manufacture and distribution of water

. heaters . (except. commodities in bulk

and-those which because of size or

" weight require the use of special
. equipment), from points in the United

States (except AK and HI), to the

- facilities of Bradford-White Corpora-

tion, at Middleville, MI, under con-

- tinuing .contract(s) with Bradford-

‘White - Corporation, of Philadelphia,
PA. (Hearing site: Chicago, IL, or

.Philadelphia, PA.)

MC 129026 (Sub-5F), filed Septem—

--ber 19, 1978. Applicant: J. C. D. TRAN-

‘SPORTION CORP.; 'P.O. Box .487,

East Syracuse, NY 13057. Representa-
tive: Martin Werner, .15th Floor, 888
Seventh Avenue, New York, NY 10019.

To operate as.a contract carrier, by

motor vehicle, over irregular routes,
transporting such commodities as are
dealt i or used by grocery and food
business houses (except commodities
in bulk, in’ tank vehicles), between the
facilities of Seneca-Lincoln foods Divi-

-sion of Seneca Foods Corp.,.at or near

- Mountain- Home, NC, on the one hand,

and, on ithe ‘other, points in- AL, FL,
GA, IN, KY, MD, MS, NC, OH, SC,

'ford CT, to Baltimore. MD. (Hearing

sxte Sioux City, IA-or Omaha, NE.)

MC 134472 (Sub- 11F), filed Septems
ber 20, 1978. Applicant: RICHARD -

- KUSTERMANN, ‘doing business as,

»

KUSTERMANN TRUCK SERVICE,
R.R. #2, Highland, IL: 62249. Repre-
sentative: Robert T. Lawley, 300
Reisch Bldg., Springfield, IL 62701. To
operate as a contract carrier, by motor
vehicle, over irregular routes, trans-
porting dairy products, foodstuffs,
paper supplies, and plastic supplics
used by drive-in restaurants and dairy
stores, in containers, ,in vehicles
equipped with mechanical refrigera.
tion, from Granite City, IL, to points

“in AR, IA, and XS, and under continu-

"ing contract(sy with P.F.D.

Supply
Corporation, of Granite City, IL.
(Hearing site: St. Louls, MO or Chica.

.go, IL.

MC 135639 (Sub—9F) filed October
10, 1978. Applicant! QUEENSWAY,
INC., 105 N. Keyser Ave.,, Old Forge,
PA- 18518." Representative: John W.
Frame, Box 626, Camp Hill, PA 17011,
To ‘operate as a common carriar, by
motor vehicle, over irregular routes,

. transporting (1) foodstuffs and (2) ma-

TN, VA, WV, and DC, under continu- -

ing contract(s) with ‘Seneca Foods

~Corp., of Dundee, NY. (Hearing site:

‘as applicant). To operate as a common

Syracuse, NY.).

MC 129032 (Sub-55F), filed Septem-
ber 28, 1978. Applicant: TOM INMAN
TRUCKING, INC., 6015 So. 49th West

. Ave,, Tulsa, OK 74107. Representative:

Dav1d R. Worthington (same address

carrier, by motor vehicle, over-irregu-
lar route,  transporting animal feed,
and materials and supplies used in the
manufacture and distribution of
animal feed (except commodities in
bulk), between the facilities of Kal
Kan Foods, Inc., at or.near (a) Hutch-
inson, XS, (b) Terre Haute and Indian-
apolis, IN, and (¢) Columbus, OH, on

.the one hand, and, on the other,

points in the United States (except
AKX and HI), restricted to the trans-

-portation of traffic-originating at .or

destined to the above named facilities.
(Hearing site: Los Angeles or San
Franclsco, CAa)

« MC 134286 (Sub-82F), filed Septem-
ber 25, 1978. Applicant: ILLINI EX-

-PRESS, INC., a Nebraska Corporation,

P.O. Box 1564, Sioux City, IA 51102.
Representative: Charles M. Williams,
350 Capitol Life Center, 1600 Sherman
Street, Denver, CO 80203. To operate
as a common carrier, by motor vehicle,
over- irregular routes,” transporting
Jrozen -bakery products, (except com-

- modities in bulk), from the facilities of
"Arnold Bakers, Inc., at or near Stan-

-

“

terials and supplies used in the manu.
facture and distribution of foodstuffs,
between the facilities of Beechnut
Baby Foods, at Canajoharle, NY, on
the one hand, and,.on the other, New
York NY and points in IL, IN, MI, NJ,
OH, and PA, restricted to the trans-
portation of traffic originating at or
destined to the above named facllities

- of Beechnut Baby foods. (Heuring site:

Harrisburg, Pa.)

* MC 135873 (Sub-7F), filed October 9,
1978. Applicant: K.S.S. TRANSPOR-
TATION CORPORATION, P.O. Box
3052, North Brunswick, NJ 08902, Rep-
resentative: Daniel C. Sullivan, 10 So.
LaSalle Street, Suite 1600, Chicago, 1L
60603. To operate as a common carri
er, by motor vehicle, over irregular

. routes, transporting metal fool and

utility boxes, medical cabinets, bench-
es, and shelves, between points in the
United States (except AK and HI),
under continuing contract(s) with Wa-
terloo Industries, Inc. (Hearing site:

Kansas City, MO or Chicago, IL.}

MC 13226 (Sub-2F), filed September
21,. 1978. Applicant: BOB DANIELS,
P.O. Box 696, Montesano, WA 98563.
Representative: Bob Danield (same ad-
dress as' applicant). To operate as a
common carrier, by motor vehicle,
over irregular routes, transporting red
cedar shakes, red cedar shingles, red
cedar ridge, and red cedar trim, be-
tween points in Grays Harbor, Clal.
lam, Jefferson, and Pacific Cotinties,
WA, on the one hand, and, on the
other, points in CA, OR, and WA.
(Hearing site: Seattle, WA.)
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MC 136226 (Sub-3F), filed Septem-
ber 21, 1978. Applicant: BOB DAN-
IELS, P.O. Box 696, Montesano, WA

- 98563. Representative: Bob Daniels

(same address a applicant). To operate
as a common carrier, by motor vehicle,
over irregular routes, transporting al-
coholic beverages, (except in bulk),

from points in CA to 'Seattle, WA. .

(Hearing site: Seattle, WA.)

MC 136786 (Sub-1411), filed Septem-
ber 14, 1978. Applicant: ROBCO
TRANSPORTATION, INC., a Minne-
sota corporation, 4333 Park Ave., Des
-Moines, IA 50321. Representative: Wil-
liam L. Libby, 7525 Mitchell Road,
Eden Prairie, MN 55344. To operate as
a common “carrier, by motor vehicle,
over ‘irregular routes, transporting ce-
reals  (except in bulk), from Battle
Creek, M1, and Lancaster and Sharon-
ville, OH, to Clearfield, UT. (Hearing
site:-Minneapolis, MN or Des Moines,
IA)) -

.

MC 138388 (Sub-4F), filed-November

- 3, 1978. Applicant: CHESTER CAINE,

JR., d/b/a CAINE TRANSFER, 225

. Beaver Dam Street, Lowell, WI 53557.

- Representative: Thomas P. Shannon,
~622 N. Water Street, Milwaukee, WI

53202. To operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting dry feed, from

. points in Dodge County, WI, to points

in IL, IN, MI, and MN. (Hearing site:
Milwaukee or Madison, WL.)

- MC 138652 (Sub-4F), filed Septem-
ber 25, 1978. Applicant: BAKER
TRUCK SERVICE, INC,, 407 No. C
Street, Grangeville, ID 83830. Repre-
sentative: George R. LaBissioniere,
1100 Norton Building, Seattle, WA
98104. To operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting pariicleboard,
from fhe facilities of Collins Pine
Company, at Chester, CA, to the facili-
ties of Browning Cut Stock, at Ju-
liaetta, ID. (Hearing site: Spokane,
WA or San Francisco, CA.)

MC 138882 (Sub-153F), filed Septem-
ber 11, 1978. Applicant: WILEY
SANDERS TRUCK LINES, INC,, P.O.
Box 707, Troy, AL 36081. Representa-
tive: James W. Segrest (same address
as applicant). To operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting lumber, from
points in IL, MO, IA, TN, and AR, to
ports of entry on the international
boundary line between the United
States and Canada located in MN, ND,
and MT, restricted to the transporta-
tion of traffic destined to points in the

“Provinces of Manitoba, Saskatchewan,

‘Alberta, and British Columbia,

. Canada. CONDITION: Prior receipt

from applicant of an affidavit setting

forth its complementary Canadian au--

thority or explaining why no such Ca-

‘ nadian authority is necessary. (Hear-

. NOTICES

ing site: Jackson, MS, or Montgomery,
AL)

Nore.~The restriction and conditions con-
tained in the grant of authority In this pro-
ceeding are phrased In accordance with the
policy statement entitled Notice to Interest-
ed Parties of New Requirements Concerning
Applications for Operating Authority to
Handle Traffic to and f{rom points . in
Canada published in the Federal Register
on December 5, 1974, and supplemented on
November 18, 1975. The Commission s pres-
ently considering whether the policy state-
ment should be modified, and Is in commu-
nication with appropriate -officials of the
Provinces of Alberta, Saskatchewan, and
Manitoba regarding this fssue. If the policy
statement Is changed, appropriate notice
will appear in the Federal Register and the
Commission will consider all restrictions or
conditions which were Imposed pursuant to
the prior policy statement, regardless of
when the condition or restriction was im-
posed, as being null and vold and having no
force or effect.

MC 138882 (Sub-157F), {iled Septem-
ber 18, 1978. Applicant: WILEY
SANDERS TRUCK LINES, INC., P.O.
Drawer 707,Troy, AL 36081. Repré-
sentative: James W. Segrest (same ad-
dress as applicant). To operate as a
common carrier, by motor vehicle,
over firregular routes, transporting
building materials, from Mobile, AL,
to points-in Harris County, TX. (Hear-
ing site: Mobile, AL, or Dallas, TX.)

MC 138882 (Sub-160F), filed Septem-
ber 25, 1978. Applicant: WILEY
SANDERS TRUCK EINES, INC,, P.O.
Drawer 707, Troy, AL 36081. Repre-
sentative: James W, Segrest (same ad-
dress as applicant). To operate as a
common carrier, by motor vehicle,
over irregular routes, transporting
brick and tile, and commodities used
in the installation of brick and tile,
from Los Angeles, CA, to points in AZ,
NM, TX, AR, MS, TN, LA, AL, GA,
and FL. (Hearing site: Los Angeles, CA
or Washington, DC.)

MC 138882 (Sub-161F), {iled Septem-
ber 25, 1978. Applicant: WILEY
SANDERS TRUCK LINES, INC., P.O.
Drawer 707, Troy, AL 36081. Repre-
sentative: James W. Segrest (same ad-
dress as applicant). To operate as a
common carrier, by motor vehicle,
over Irregular routes, transporting
lumber and lumber products, from
points in Wheatland County, MT, to
points in WY, CO, KS, NE, 1A, IL,
MO, IN, OH, and AR. (Hearing site:
Lewiston, MT or Washington, DC.)

MC 139113 (Sub-13F),. filed October
10, 1978. Applicant: HUDSON
TRANSPORTATION, INC., P.O. Box
847, Troy, AL 36081. Representative:
William P. Jackson, Jr., 3426 North
‘Washington Blvd,, P.O. Box 1240, Ar-
lington, VA 22210. To operate as a
common carrier, by motor vehicle,
over frregular routes, transporting
Joodstuffs (except frozen and commod-
ities in bulk), from the facilities of
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Knouse Foods, Inc., at or near Peach
Glen, Orrtanna, and Chambersburg,
PA, to points in AL, AR, FL, GA, LA,
MS, OK, TN, and TX, under continu-
ing contract(s) with Knouse Foods,
Inc., of Peach Glen, Pa. (Hearing site:
Washington, DC.)

Note.—Dual operafions are inyolved in
this proceeding. 1

MC 139571 (Sub-1F), filed Septem-
ber 20, 1978. Applicant: A. S. MASON,
INC., 3110 Gibson Street, Bakersfield,
CA 93308. Representative: Michael J.
Stecher, Silver Rosen, Fischer &
Stecher, 256 Montgomery Street, San
Francisco, CA 94104. To operate as a
common carrier, by motor vehicle,
over irregular routes, transporting (1)
Oil well drilling rigs, and oil well drill-
ing machinery, and (2) equipment, ma-
terials and supplies incidental to or
used in the drilling and development
of ofl wells, between points in Kern,
Kings, Fresno, and Tulare Counties,
CA, on the one hand, and, on the
other, points in AZ, NM, UT, CO, WY,
and NV. (Hearing site: Bakersfield or
Los Angeles, CA.)

MC 142672 (Sub-31F), filed Septem-
ber 27, 1978. Applicant: DAVID
BENEUX PRODUCE & TRUCKING,
INC., Post Office Drawer F, Mulberry,
AR 72947. Representative: Don Garri-
son, 324 North Second Streef, Rogers,
AR 72756. To operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting meats, meat
products and meat byproducits and ar-
ticles distributed by meat-packing
houses, as described in sections A and
C of Appendix I to the report in De-
seriptions in Motor, Carrier Certifi-
cales, 61 M.C.C. 209 and 766, (except
hides and commodities in bulk), from
the facilities of I & H Packing Compa-
ny, Inc., at or near San Antonio, TX,
to points in AR, GA, IA, IL, KS, XY,
MA, MO, NC, NH, NY, OH, OK, PA,
SC, and TN. (Hearing site: San Anto-
nlo, TX or Tulsa, OK.)

Nore.—Dual operations are involved in
this proceeding.

MC 143032 (Sub-5F), filed Septem-
ber 19, 1978. Applicant: THOMAS J.
WALCZYNSKI, doing business as,
WALCO TRANSPORT, 3112 Truck -
Center Drive, Duluth, MN 55806. Rep-
resentative: James B. Hovland, P.O.
Box 1680, 414 Gate Cifty Building,
Fargo, ND 58102. To operate as a
common carrier, by motor vehicle,
over irregular routes, transporting (1)
bag house fume, from the facilities of
North Star Steel Company, at St.
Paul, MN, to poinis in the United
States (except AK and HI); and (2)
steel grinding balls, from the facilities
of North Star Steel Company, at
Duluth, MN, to points in ND, W1, IA,
NE, MO, I, CO, IN, MI, OH, and PA.
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(Hearing site: Duluth -or Minneapolis,
JMN)

MC 143032 (Sub-6F), flled Septem-
ber 22, 1978. Applicant: THOMAS J.
WALCZYNSKI, doing business as,
WALCO TRANSPORT, 3112 ‘Truck
Center Drive, Duluth MN 55806. Rep-
resentative: James B. Hovland, P.O.
Box, 1680, 414. Gate City Building,
Fargo, ND 58102. To operate as a
common carrier, by motor vehicle,
over irregular routes, transporting
snowmobiles, molorcycles, parts and

accessories for snowmobiles and mo- -

torcycles, snowmobdile clothing, motor-
cycle clothing, and snowrhobile oil,
from Duluth, MN, to points in the
United ' States (except AK and HI).
(Hearing site: Duluth or aneapohs,
MN)

MC 143059 (Sub-33F), filed Novem-
ber 2, 1978, Applicant. MERCER
TRANSPORTATION. CO., ‘a Texas
Corporation, P.O. Box, 35610, Louis-
ville, KY 40232. Representative:
Clayte Binion, 1108 Continental Life
Bldg., Fort Worth, TX 76102. To oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing (1) pipe, pipe fittings, and com-

modities used in the installation of"

pipe and pipe fittings, from the facili-
ties of Continental Industries, Inc., at
Broken Arrow, OK, to points in AZ,
CA, CO, NV, NM, and TX, and (2) ma-
terials, equipment and suppliesused in
the manufacture of the commodities
in (1) above, (except commodities in
bulk), from points in AZ,'CA, CO, NV,
NM, and TX, to'the facilities of Conti-
nental Industries, Inc., at Broken
Arrow, OK. (Hearing site: Tu]sa, OK,
or Washington, DC)

MC 143423 (Sub-7F), filed October
10, 1978. Applicant: T.
AUSTIN, d/b/a AUSTIN TRUCKING
COMPANY, 2026 Clayton Avenue-
SW., Decatur, AL 35601. Representa-
tive: D. H. Markstein, Jr., 512 Massey
Building, Birmingham, AL 35203. To
operate as a coniract carrier, by motor
vehicle, over irregular routes, trans-
porting copper rods, from the facilities
of Cerro Wire & Cable Company, at
Syosset, NY, to the facilities of -Cerro
Wire & Cable Company, at Hartselle,
AL, under continuing contract(s) with

Cerro Wire & Cable Company, at.

Hartselle, AL. (Hearing site: Decatur
or Birmingham, AL)

MC 143423 (Sub-8F), filed October
10, 1978. . Applicant: ™.
AUSTIN, d/b/a AUSTIN TRUCKING
COMPANY, 2026 Clayton Avenue
SW., Decatur, AL 35601. Representa-
tive: D. H. Markstein, Jr., 512 Massey
Building, Birmingham, AL 35203. To
operate as a contract carrier, by motor
vehicle, over irregular routes, trans-
porting (1) generalors, motors, and in-
ternal combustion engines, and (2)

-~

parts for the commodities named in

NOTICES

(1) above,-between the facilities of
Onan Corporation at Huntsville, AL,
on the one hand, and, on the ofher,
points in AZ, CO, CA, GA, KS, KY,
MO, NM, NC, OH, OK, OR, PA, SD,
TN, TX, UT, WA, and IL, under con-
tinuing contract(s) with Onan Corpo-
ration of Minneapolis, MN. (Hearing
site: Decatur or B1rm1ngham, AL)

MC 143478 (Sub-3), filed October
30, 1978. Applicant: G. P. THOMP-
‘SON ENTERPRISES, INC., P.O. Box
146, Midway, AL 36053. Representa-
tive: Terry P. Wilson, 420 South Law-
rence Street, Montgomery, AL 36104.
To operate as a contract carrier, by
motor vehicle, over. irregular routes,
transporting 1Y~ communication
equipment;,. and (2) materials, equip-
ment, and supplies used in the manu-
facture and installation of communica-
tion equipment, between the facilities
of Communication .Equipment and
Contracting Co., Inc.,, at or near (a)
Union Springs, AL, and (b) Yucaipa,
CA, on the one hand, and, on the
other; points in the TUnited States
(except AKX & HI), under continuing
contract(s) in (1) and (2) above with
Communication Equipment and Con-
tracting Co., Inc., of Union Springs,
AlL. (Hea.nng site: Montgomery or Bir-
mingham, AL).

MC 143570 (Sub-3F), filed August 11,
1978, prevmusly noticed in the FEDER-
AL REecIsTER issue of September 14,
1978. Applicant: D & G TRUCK]:NG,
INC., 4420 E. Overland Rd., Meridian,
ID- 83642. Representative: David E.
Wishney, P.O. Box
83701. To operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting feed, feed ingredi-
ents, and feed supplements, (except
liquid commodities in bulk, in tank ve-
hicles), (1) from points in "Ada,
Canyon, Gem, Washington, Owyhee,
and Payette Counties, ID, to points in

- AZ, CA, CO, MT, NV, OR, UT, WA,

and WY, and (2) from points in AZ,
CA, CO, MT, NV, OR, UT, WA, a.nd
WY, to those points in ID in and south
of Adams, Va.lley, and ILemhi Counties,

837, Boise, ID

and points in Malheur County, OR. ’

(Hearing site. Boise, ID, or Reno, NV.)

Norte. -—Thxs republication shows MT and
NV as States to be served rather than MO
and NE.

MC 143678 (Sub-3F), filed November
2, 1978, Applicant: PAUL NICKLAUS,
d/b/a NICK’'S TRUCKING, 1805
ILloyd Street, Apartment 1B, Bellevue,
NE 68005. Representative: Paul D.
Kratz, Suite 610, 7171 Mercy Road,
Omaha, NE 68106. To operate as a
common carrier;, by motor vehicle,

over irregular routes, transporting (1) .

concrete products, from the facilities
of Wilson Concrete Co., at or near
‘Washington and Buffalo, IA,-to points
in I, and MO; and (2) steel articles,
from points-in IL, to the facilities of

A}

Wilson Concrete Co., . at or near Wash-
ington and Buffalo, IA (Hearing site.
Omaha, NE.)

MC 144101 (Sub-6/), filed Septem-
ber 7, 1978. Applicant: R. R. STAN-
LEY, Box 95, Mesquite, TX 75149.
Representative: Richard T. Churchill,
‘Suite 106, 5001 S. Hulen, Fort Worth,
TX 176132. To operate as a conlract
carrier, by motor vehicle, over irregu-
lar routes, transporting hams, in con-
tainers, in vehicles equipped with me-
chanical refrigeration, from the plant-
site of Garland Foods, Inc., at Dallas,
TX, to points in CA and FL, under
continuing contract(s) with Garland
Foods, Inc., of Dallas, TX. (Hearing
site: Dallas, or Ft. Worth, TX.)

MC 144418 (Sub-1F), filed October
27, 1978. Applicant: CAMDEN
TIMBER COMPANY, INC., Highway
17 South, P.O. Box 717, Woodbine, GA
31569. Representative: J. Robert
Morgan, P.O. Box 458, Woodbine, GA
31569. To operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting wood chips, from
points in Nassau, Duval, Bradford,
Baker, and Clay Counties, FL, to St.
Marys, GA.

MC 144544 (Sub-1F), filed Septem-
ber 15, 1978. Applicant: CARL M.
ILIFF, doing business as GLENCOE
PRODUCE, P.O. Box 146, Glencoe,
MN 55336. Representative: Samuel
Rubenstein, 301 N. Fifth St., Minne.
apolis, MN 55403. To operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting (1) wear-
ing apparel, and (2) commodilics
which are otherwise exempt from eco-
nomic regulation wunder Section
10526(6) (formerly Section 203(b)}(6))
of the Interstate Commerce Act when
moving in mixed loads with wearing
apparel,. (a) from New York, NY and
Los Angeles, CA, to Minneapolis, MN,
and (b) from Minneapolis, MN, to
points in CO, XS, MO, and WY, under
continuing contract(s) with Buttrey
Stores, Inc., of Minneapolis, MN,
(Hearing site: Minneapolis, MN.)

MC 144622 (Sub-19F), filed Septems
ber 22, 1978. Applicant: GLENN
BROS. TRUCKING, INC., P.O. Box
9343, Little Rock, AR 72219. Repre-
sentative: Phillip Glenn (same address
as applicant). To operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting medical equip-
ment from Los Angeles, CA, to points
in AL, FL, GA, IL, KS, LA, MA, MO,
MD, MN, NY, NJ, PA, OH, TN, TX,
and WA. (Hearing site: Los Angeles,
CA)

Note.—Dual operations are Involved in
this proceeding.

MC 144954 (Sub-1), filed August 23,
1978. Applicant: ROADRUNNER
WRECKERS, INC., Route 1, Box 120,
Ontario, OR 97914, Representative:
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Timothy R. Stivers, P.O.- Box 162,
Boise, ID 83701. To operate as a
-common carrier, by motor vehicle,
over irregular routes, transporting (1)
wrecked or disabled trucks, wrecked or
disabled tractors, and wrecked or dis-
abled trailers, by wrecker equipment
only, from points in MT, OR, WY, ID,
"NV, CA, WA, and UT, to points in Ada,

Canyon, and Payette Counties, ID,

and Malheur County, OR; (2) replace-
ment power units-for the commodities
in (1) above, by wrecker equipment
only, from Payette, Ada, and Canyon
Counties, ID, and Malheur County,
‘OR, to points in OR, MT, ID, NV, CA,
WA, WY, and UT; and (3) automobiles
and pickup trucks, by wrecker equip-
ment only, from points in CA to points
in Malheur County, OR. (Hearing site:
Boise, ID.) ’

MC 145306 (Sub-2), filed Septem-
ber 21, 1978. Applicant:
TRUCKING LINE, INC., West Ches-
ter, IA 52359. Representative: Larry D.
Knox, 600 Hubbell Building, Des
Moines, 50309. To operate as.a
common -carrier, by motor vehicle,
over irregular routes, transporting (1)
livestock confinement systems, and (2)
materials equipment and supplies used
in the manufacture, distribution and
construction of livestock confinement
systems, (except commodities in bulk),
from the {facilities of Confinement
Specialists, Inc., at or near Kalona, IA,
to points in AR, I, IN, XS, MN, MO,
NE ND, SD, and WI. (Hearing site:
Des Moines, IA, or Kansas City, MO.)

MC 145352F, filed September 12,
1978. Applicant: R. W. MCDANIEL
TRANSPORTATION ° CORPORA-
TION, 21917 Garrison, Dearborn, MI
48124. Representative: James .
Schouman, 21925 Garrison, Dearborn,
MI 48124. To operate as a contract
carrier, by motor vehicle, over irregu-
lar routes, transporting carbonated
soft drinks, beverage compounds, and
containers, between points in MD, PA,
VA, NY, OH, 11, DE, WV, M1, IN, WI,
and NJ, under continuing contract(s)
with Faygo Beverages, Inc., of Detroit,
MI. (Hearing site: Detroit, MI, or
Washington, DC.)

MC 145432F, filed September 19,
1978. Applicant: GEORGE RICH-
ARDS TRANSPORT LIMITED, Box
100, King Street, Arkona, Ontario,
Canada NOM 1BO. Representative:
Robert D. Schuler, 100 West Long
Lake Road, Suite 102, Bloomfield
Hills, MI 48013. To operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting soy bean
meal, in bulk, in dump vehicles, form
Goodells, M1, to the ports of entry on
the international houndary line be-

" tween the United States and Canada
located in MI on the St. Clair River,
under continuing contraci(s) with
Pillsbury Canada Ltd., of London, On-

WEST-

e

NOTICES

tario, restricted to the transportation
of traffic destined to points in Canada.
CONDITION: Prior receipt from ap-
plicant of an affidavit setting forth its
complementary Canadian authority or
explaining why no such Canadian au-
thority’ is necessary. (Hearing site:
Lansing or Detroit, MI.)

Nore.—The restriction and conditions con-
tained in the grant of authority in this pro-
ceeding are phrased in accordance with the
policy statement entitled Notice to Interest-
ed Parties of New Requirements Concerning
Applications for Operating Authority to
Handle Traffic to and from points in
Canada published in the FEDERAL REGISTER
on December 5, 1974, and supplemented on
November 18, 1975. The Commission is pres-
ently considering whether the policy state-
ment should be modlfied, and is in commu-
nication with appropriate officials of the
Provinces of Alberta, Saskatchewan, and
Manitoba regarding this issue, If the polley
statement s changed, appropriate notice
will appear in the FEDERAL REGISTER and the
Commission will consider alt restrictions or
conditions which were imposed pursuant to
the prior policy statement, regardless of
when the conditlon or restriction was Im-
posed, as being null and vold and having no
force or effect.

MC 145523F, filed October 10, 1978.
Applicant: CAMP TRUCK SERVICE,
INC., 3268 Pleasant Hill Road, Nesbit,
MS 38651. Representative: Joel P.
‘Walker, Box 276, Hernando, MS 38632.
To operate as a common carrier, by
motor vehicle, over irregular routes,
transporting (1) wrecked, disabled,
and repossessed molor vehicles and
trailers (except trailers designed to be
drawn by passenger automoblles), and
(2) replacement vehicles and trailers
(except trailers designed to be drawn
by passenger automobiles), by wrecker
equipment only, between Memphis,
TN, on the one hand, and, on the
other, points in MS, TN, AR, AL, MO,
and LA. (Hearing site: Memphis, TN,
or Jackson, MS.)

MC 145598 (Sub-2F), {iled October
23, 1978. Applicant: QUICK AIR
FREIGHT, INC. Cargo Bldg., Port
Columbus Airport, Columbus, OH
43219. Representative: E. H. van
Deusen, P.O. Box 97, 220 West Bridge
Street, Dublin, OH 43017. To operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting ma-
terials, equipment, and supplies used
in the manufacture and repair of
mining machinery, between points in
the United States (except AX and HI),
under continuing contract(s) with Jef-
frey Mining Machinery Division,
Dresser Industries, Inc,, of Columbus,
OH. (Hearing site: Columbus, OH.)

Nore—Dual operations are involved In
this proceeding.

MC 145658F, filed October 30, 1978.
Applicant: FAST FREIGHT TRANS-
FER, INC., 1075 West 21st Street, Hia-
leah, FL 33013. Representative: J. B.

_Curasi, Suite 858, Barnett Bank Bldg,

B Q
58139

Tallahassee, F1, 32301. To operate as a
contract carrier, by motor vehicle,
over Irregular routes, transporting
such commodities as are dealt in by
discount and variety stores (except
commodities in bulk and perishable
commodities), between points in FL,
under continuing contract(s) with K
Mart Corporation, of Troy, MI. (Hear-
ing site: Washington, DC, or Troy,
ML)

Nore—Dual operations may be involved
in this proceeding.

PASSENGER AUTHORITY

MC 37958 (Sub-3¥), filed November
3, 1978. Applicant: TRENTON LAM-
BERTVILLE BUS LINE, INC., Amwell
Road, East Millstone, NJ 08873. Rep-
resentative: John R. Sims, Jr.. 915
Pennsylvania Bldg., 425 13th Street,
NW, Washington, DC 20004. To oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing passengers and their baggage, in
the same vehicle with passengers, in
round-trip charter operations, begin-
ning and ending.at points in Burling-
ton, Camden, Hunterdon, -Mercer,
Middlesex, Monmouth, Ocean, Somer-
set, and Union Counties, NJ, and
points in Bucks and Philadelphia
Countles, PA, and extending to those
points in the United States in and east
of MN, IA, MO, AR, and LA (except
NY, OH, PA, VA, MD, DE, MA, CT,
and RI). (Hearing site: Trenton, NJ.)

MC 109736 (Sub-42F), filed August
25, 1978. Applicant: CAPITOL BUS
COMPANY, a Corporation, 1061 S.
Cameron St., Harrisburg, PA 17104.
Representative: S. Berne Smith, P.O.
Box 1166, Harrisburg, PA 17108. To
operate as a common carrier, by motor
vehlicle, over irregular routes, trans-
porting passengers and their baggage
in the same vehicle with passengers, in
charter operations, in round-trip tours
beginning and ending at Wilmington,
DE, Bel Air and Havre.de Grace, MD,
Burlington, Camden, Cherry Hill, Cin-
naminson, Moorestown, Mt. Holly, and
Trenton, NJ, and Allentown, Bethle-
hem, Carlisle, Chambersburg, Chester,
Easton, Shippensburg, and York, PA,
and extending to points in the United
States (including AKX, but excluding
HI). (Hearing site: Harrisburg, PA, or
Washington, DC)

MC 126942 (Sub-1PF), filed Septem-
ber 18, 1978. Applicant: INTER CITY
BUS LINES, INC., doing business as
ALLSTATE BUS CHARTERS, 176
BEast 19th Street, Holland, MI 49423.
Representative: Bruce E. Mitchell,
Fifth Floor—Lenox Towers I, 3390
Peachtree Road, Atlanta, GA 30326.
To operate as a common carrier, by
motor vehicle, over irregular routes,_
transporting passengers and their bag-
gage in the same vehicle with passen-
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gers, in round-trip special and charter-

operations, beginning and ending at
points in Allegan, ‘Ottawa, Muskegon,
and Kent Counties, MI, and extending
to points in the United States (includ-
ing AXK, but excluding HI). (Hearing
Site: Lansing or Grand Rapids, MI)

BROKER AUTHORITY _

‘MC 130533F, filed October 10, 1978.
Applicant: RAVENEL TRAVEL
AGENCY, 172 Meeting -Street,
Charleston, SC 29401. Representative:
James H. Rike, Jr. (Same address as
applicant). To engage in operations, in
interstate or foreign commerce, as a
broker; 4t Charleston, SC, in arranging
for the transportation, by motor vehi-

- cle, of passengers and their baggage, in

round-trip special and charter oper-

ations, beginning and -ending at points"
in SC, and extending to points in the-

United States (except AKX and HI).
(Hearing site: Charleston or Columbi-a,
SC)

Nore—Applicant is .cautioned that ar-

“rangements for charter parties or groups

should be made in conformity with the re-
quirements set forth in Tauck Tours, Inc.,
Extension—New York, NY, 54 M.C.C. 291
(1952).

FREIGHT FORWARDER AUTHORITY.

FF 513F, filed October 10, 1978. Ap-
plicant: MURPHY WAREHOUSE
COMPANY, a Corporation, 701 24th
Avenue SE, Minneapolis, MN 55414.
Representative: Andrew R. Clark, 1000
First National Bank Building, Minne-
apolis, MN 55402. To operate as a
Jreight forwarder, through the use of
the facilities of surface common carri-
ers, in the transportation of general
commodities (except articles of unusu-
al value, classes A and B explosives,
household goods as -defined by the
Commission, commodities in bulk, and

" those requiring special equipment),

from Minneapolis, MN, to points in IA,
MN, MT, NE, ND, SD, Wi, and the
Upper Peninsula of MI. (Hearing s1te.
Minneapolis, NN.)

[FR Doc. 78-34489 Filed 12-11-78; 8:45 am3 -

[7035-01-M] ,
[No. FF-C-741
‘CLIPPER EXPRESS CO.

Potition for Declaratory Order; Exemp? Status
of Agricultural Commodities

Petitioner’s Representative: Charles
A. Webb, Vorys, Sater, Seymour and
Pease, Suite 800-South, 1800 M Street
NW., Washington, D.C. 20036.

AGENCY: Interstate Commerce Com-
mission.

ACTION: Request for comments on
the exempt status of agricultural com-

modities transported by a regulated

freight forwarder.

NOTICES

-SUMMARY: Petitioner, a regulated

freight -forwarder, wishes to establish
aninternodal service in which perisha-
ble agricultural commodities "will be
transported TOFC primarily as back-

. haul for its dry freight forwarding op-

erations. Petitioner requests the entry
of a declaratory order determining
that the proposed operations are
exempt from economic regulation by
the Commission by virtue of the provi-
sions of 49 U.S.C. 10562, formerly Sec-
tion 402(b)(2) of the Interstate Com-
meérce Act. -

DATES: Comments are due Ja.nua.ry
11, 1979.

ADDRESS: Send comments -to: The
Secretary, Interstate Commerce Com-
mi§sion, ‘Washington, D.C. 20423.

FOR FURTHER INFORMATION
CONTACT:

Mlchael ZErenberg, 202—275~7292
SUPPLEMENTARY INFORMATION:

" Petitioner, a regulated freight for-

warder engaged in the transcontinen-
tal transportation of general commod-
ities, proposes to establish an intermo-
dal service in which agricultural com-
modities will be transported TOFC in
refrigerated trailers, largely from
points on the ‘West Coast to points in
the east and midwest. The purpose of
petitioner’s proposal is to generate
backhaul for its primarily westbound
dry freight forwarding business. The
agricultural commodities will not be
comminged in any way. with the dry
freight.

Petltloner believes that its plan is
economically feasible if it can negoti-
ate satisfactory rail rates and if the
proposal is not subject to economic
regulation by the Commission. Peti-
tioner requests the entry of a declara-
tory order’ determining the exempt
status of its proposal.

The statutory underpinnings of the
petition are contained in 49 U.S.C.
10562, formerly section 402(b) of the
TInterstate Commerce Act, which pro-
vides, in part:

“The provisions of this part shall not

apply * * * (2) where the property with re-

spect to which service is performed consists
of ordinary livestock, fish (including shell-

fish), -agricultural commodities (not includ-

ing manufactured products thereof), or used
household goods, if the person performing
such service engages in service subject to
this part with respect to not more than one
of the classification of property above speci-
fied.” .

Petitioner interprets the above pas-
sage as exempting from economic reg-
ulation any person engaged in the
transportation ‘of not more than one
of the above classifications (i.e., live-
stock, fish, agricultural commodities,
and used. household goods), irrespec-
tive of its existing regulated freight
forwarding operations.

-

Petitioner’s position is at varlance
with the decision of the Commission
in Routed thru Pac, Inc, Freight For-
warder Application, 332 I.C.C. 352
(1968), which, relying on legislative
history, held that the exemption con-
tained in 49 U.S.C. 10562 was Intended
to exempt only a forwarding service
which is confined exclusively to one of
the commodities enumerated in the
exemption. The thru-Pac declsion,
however, involved a request for a
household goods exemption rather
than one for agricultural commodities,
and petitioner advances several argu-
ments for limiting the decision to its
facts, should the Commission not wish
to overrule it. In addition, it believes

. that its intermodal proposal will help

to alleviate a perceived future short-
fall in the industry’s capacity to trans.
port perishable agricultural commod-
ities if the present trend of decreased
rail carloadings continues. Alternative-
1y, petitioner requests that the Com-
mission grant the exemption to & com-
monly controlled affiliate to be set up
specifically for this purpose.

By the Commission.

H. G. HoMME, Jr.,
Secretary.

LFR Doc. '78-34536 Filed 12-11-78; 8:45 am]

[7035-01-M]

{I.C.C. Order No. P-14]

THE ATéHISON, TOPEKA & SANTA FE
RAILWAY CO.

Passenger Train Operation;

- Decided December 1, 1978.

The National Railroad Passenger
Corporation (Amtrak) has established
through passenger train service be-
tween Seattle, Washington, and Los
Angeles, California. The operation of
these trains requiires the use of tracks
and other facilities of Southern Pacif-
ic Transportation Company (SP) be-
tween Portland, Oregon, and Los An-
geles, California. A portion of these
SP tracks between Port Chicago, Call-
fornia, and Richmond, California, are
temporarily out of service because of a
derailment. An alternate route is avail-
able between these points via The
Atchison, Topeka and Santa Fe Rall.
way Company. It is the opinion of this
Commission that the use of such alter-
nate route is necessary in the interest
of the public and the commerce of the
people; that notice and public proce-
dure herein are impracticable and con-
trary to the public interest; and that
good cause exists for making this
order effective upon less than thirty
days’ notice. .

It is ordered, (a) Pursuant to the au-

.thority vestéd in me by order of the

Commission served December 10, 1976,
and of the authority vested in the
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Commission ‘by Section 402(c) of .the
Rail Passenger Service Act of 1970 (45
TSC 562(c)), The Atchison, Topeka
and Santa Fe Railway Company is di-
rected to permit the use of its tracks
and facilities for the movement of
trains of the National Railroad Pas-
senger Corporation between Port Chi-

- cago, California, and Richmond, Cali-
fornia.

(b) In executing the provisions of
this order, the common carriers in-
volved shall proceed even though no
agreements or arrangements now.exist
between them with reference to the
compensation terms and conditions
applicable to said transportation. The
compensation terms and conditions
shall be, during the time this order re-
mains in force, those which .are volun-
tarily agreed upon by and between
said carriers; or upon failure of the
carriers to agree, the compensation
terms and conditions shall be as here-
after fixed by the Commission upon
petition of any or all of the said carri-
ers in accordance with pertinent au-
thority conferred upon it by the Inter-
state Commerce Act and by the Rail
Passenger Service Act of 1970, as
amended.

(c) Application. The provisions of
this order shall apply to intrastate, in-
terstate and foreign commerce.

{d) Effective date. This order shall
become effective at 8:10 a.m., PST, Re-
cember 1, 1978.

(e) Expiration date." The provisions
of this order shall expire at 11:59 p.m.,
PST, December 2, 1978, unless other-
wise modified, changed, or suspended
by order of this Commission.

This order shall be served upon The
Atchison, Topeka and Santa Fe Rail-
way Company and upon the National
Railroad Passenger Corporation, and a
copy of this order shall be filed with
the Director, Office of the FEepERAL
REGISTER.

INTERSTATE COMMERCE
COMMISSION,
JOEL E. BURNS,
Agent,
{FR Doc. 78-34562 Filed 12-11-78; 8:45 am]

[7035-01-M]
[Ex Parte No. 241; Rule 19; Exemption No.
1541 - -

EMERGENCY MOVEMENT OF MILITARY
SUPPLIES

Exemption Under Mandatory Car Service Rules

It appearing, That there is an emer-
gency movement of military supplies
from Crane, Indiana, to Port Chicago,
California; that the originating carrier
has insufficient system cars of suitable
dimensions immediately available for
loading with this traffic; that suifi-
cient cars of other ownerships having
suitable dimensions are available on
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the lines of the originating carrier and
on its connections; and that compli-
ance with Car Service Rules 1 and 2
would prevent the timely assembly
and use of such cars.

It is ordered, That pursuant to the
authority vested in me by Car Service
Rule 19, the Car Service Division of
the Association of American Raflroads
is authorized to direct the movement
to the Chicago, Milwaukee, St. Paul
and Pacific Rallroad Company (Mil-
waukee), the railroads designated by
the Car Service Dlvision are author-
ized to move to, and the Milwaukee is
authorized to accept, assemble, and
load not to exceed 50 empty plain box-
cars with military supplies from
Crane, Indiana, to Port Chicago, Cali-
fornia, regardless of the provisions of
Car Service Rules 1 and 2.

It is further ordered, That this ex-
emption shall constitute a modifica-
tion of the provisions of Section
(aX2)iil) of Second Revised Service
Order No. 1332, and of all provisions
of Revised Service Order No. 1301.

Effective November 29, 1978.
Ezxpires December 20, 1978.

INTERSTATE COMMERCE
COMMISSION,
) ROBERT S. TURKINGION,
Agent.
[FR Doc. '18-34560 Filed 12-11-78; 8:45 am]

[7035-01-M]
FOURTH SECTION APPLICATIONS FOR RELIEF

DECEMBER T, 1978.

These applications for long-and-
short-haul relief have been filed with
the I.C.C.

Protests are due at the I.C.C. on or
before December 27, 1978.

FSA NO. 43639, Companhia Portuguesa de
Transportes Maritimos, 8ar]l (Portuguese
Line), No. 3, Intermodal rates on general
commodities in containers, from rail carri-
ers’ terminals at New Orleans, La., and
Houston, Tex., to ports in Europe, in its
Tariff No. 1, LC.C. No. 1, to become effec-
tive January 1, 1979. Grounds for relief—
water competition.

FSA NO. 43640, Companhia Portuguésa de
Transporters Maritimos, Sarl (Portu-
gueses Line), No. 2, intermodal rates on
general commodities in containers, from

. ports in Europe to rafl carrlers’ terminals
at United States Paciffc and Gulf Coast
Ports, In Tariff No. 2, LC.C. No. 2, to
become effective January 1, 1979.
Grounds for rellef—water competition.

By the Commission.

. H. G. House, Jr.,
Secretary.

[FR Doc. 78-34563 Filed 12-11-78; 8:45 am]
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[7035-01-M]

[Excepton No. 7 Under Section. (a), Para-
graph (1), Part (v), Second Revised Serv-
{ce Order No. 13321

SOUTHERN PACIFIC TRANSPORTATION CO.

Decided: December 1, 1978.

By the Board:

Because of traffic interruptions and
power problems, the Southern Pacific
Transportation Company (SP) is tem-
porarily unable to forward all cars
within 60-hours as required by Section
(aX4)(i) of Second Revised Service
Order No. 1332.

It is ordered, Pursuant to the au-
thority vested in the Railroad Service
Board by Section (a)(1Xv) of Second
Revised Service Order No. 1332, the
SP is required to forward loaded cars
or empty forelgn or private cars from
the points named below within 72-
hours.

SP -
Eugene, Oregon, Roseville, California, West
Colton, California.
Effective December 1, 1978.

Expires 11:59 pan., December 15,
1978.

Jokx, E. BURNS,
Cheairman,
Railroad Service Board.

{FR Doc. 78-34561 Filed 12-11-78; 8:45 am]

[7035-01-M]

TRANSPORTATION OF “WASTE™ PRODUCTS
FOR REUSE OR RECYCLING

Spedal Carlificale Letier Notice(s)

The following letter notices request
participation in a Special Certificate
of Public Convenience and Necessity
for the transportation of “waste”
products for reuse or recycling in fur-
therance of a recognized polution con- .
trol program under the Commission’s
regulations (49 CFR 1062) promulgat--
ed in “Waste" Products, Ex Parte No.
MC-85, 124 MCC 583 (1976).

An original and one copy of protests
(including protestant’s complete argu-
ment and evidence) against applicant’s
participation may be filed with the In-
terstate Commerce Commission on or
before January 2, 1979. A copy must
also be served upon applicant or its
representative. Protests against the
applicant’s participation will not oper-
ate to stay commencement of the pro-
posed operation.

If the applicant is not otherwise in-
formed by the Commission, operations
may commence within 30 days of the
date of its notice in the FeperarL REG-
ISTER, subject to its tariffi publication
effective date. )

P-13-18 (SPECIAL CERTIFI-
CATE—WASTE PRODUCTS)
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(AMENDMENT), filed.J,uIy 11, 1978,

published in the FeDERAL REGISTER
issue of July 19, 1978, and republished
this issue. Applicant: VICTORY EX-
PRESS, INC., 2600 Willowburn
Avenue, Dayton, OH 45427. Repre-
sentative: Harold G. Hernly, Jr., 118
North St. Asaph Street, Alexandria,
VA 22314. Authority sought to operate
pursuant to a certificate of public con-
venience and necessity authorizing op-
eratiohs in interstate or foreign com-
merce, as a common carrier, by motor
vehicle, ‘over irregular routes trans-
porting: waste products for recycling
or reuse, between points in the United
States (except AK and HI), in further-
ance of a recognized pollution control

program sponsored by Imperial Paper -

Stock Company of St. Louis, MO; Na-
tional Fiber Supply Co. of Chicago, IL;

Capitol Waste Materials Co.,, of.

Dayton, OH; International Cellulose,
Inc., of Chicago, IL; Alton Box Board
Company of Alton, IL; Consolidated
-Fibres Inc., of Chicago, IL; Diamond

International Corporation of Middle--

- town, OH; and Golpher Supply Co.,
Inc., of Appleton, WI.
Nore.—~The purpose of this amendment is

to add the sponsor of Golpher Supply Co.,
Inc., of Appleton, WI

By the Commission. |

H. G. HoMME, JT.,
Secretary.
[FR Doc. 78-34564 Filed 12-11-78; 8:45 am]

[7035-01-M]

TRANSPORTATION OF “WASTE” PRODUCTS
- FOR REUSE OR RECYCLING

Special Certificate Letter Notice(s)

The following letter notices request
participation in a Special -Certificate

of Public Convenience and Necessity -

for the transportation of “waste”
products for reuse or recycling in fur-
therance of a recognized pollution con-

trol program under the Commission’s .

regulations (49 CFR 1062) promulgat-

NOTICES

ed in “Waste”.Products, Ex Parte No.
MC-85, 124 MCC 583 (1976).

-~ An original and one copy of protests
(including protestant’s complete argu-
ment and evidence) against applicant’s
participation may be filed with the In-
terstate Commerce Commission on or
before January 2, 1979. A copy must
also be served upon applicant or its
representative. Protests against the
applicant’s participation will not oper-
ate to stay commencement of the pro-
posed operation.

- If the applicant is not otherwise in-
formed by the Commission, operations
may commence within 30 days of the
date of its notice in the FEpERAL REG-
ISTER, subject to its tariff pubhca.tlon
effective date.

P-18-78 (SPECIAL CERTIFI-
CATE—WASTE PRODUCTS), filed
November 7, 1978. Applicant: G. G.
PARSONS TRUCKING CO., a Corpo-
ration, P.O. Box 1085, North Wilkes-
boro, NC 28659. Representative: James
E. Savitz, Suite 145, 4 Professional
Drive, Gaithersburg, MD 20760. Au-
thority-sought to operate pursuant to
a. certificate of public convenience and
necessity authorizing operations in in-
terstate or foreign commerce, 'as a
common carrier, by motor vehicle,

" over irregular routes in the transpor-

tation of waste products for recycling
or reuse, between points in the United
States (except AK and HI) in further-
ance of a recognized pollution control
program sponsored by. Radiation
Physics Consultants, Inc. of Winston-
Salem, NC for the purpose of trans-
porting and recycling waste products.

By the Commission.
’ H. G. HoMME, Jr.,”
. Secretary.
[FR Doc. 78~34565 Filed 12-11-78; 8:45 am]

[7035-01-M]
TRANSPORTATION OF “WASTE" PRODUCTS
FOR REUSE OR RECYCLING
Special Certificate Letter Notice(s)
_ The following letter notices request

‘participation in a Speclal Certificate

of Public Convenienice and Necessity
for the transportation of “Waste”
products for reuse or recycling in fur-
therance of a recognized pollution con-
trol program under the Commission's
regulations (49 CFR 1062) promulgat-
ed in “Waste” Products, Ex Parte No.
MC-85, 124 MCC 583 (1976).

An originial and one copy of protests
(including protestant’s complete argu-
ment and evidence) against applicant's
participation may be filed with the In- -
terstate Commerce Commission on or
before January 2, 1979, A copy must
also- be served upon applicant or its
representative. ProteSts against the
applicant’s participation will not oper-
ate to stay commencement of the pro-
posed operation.

If the applicant is not otherwise in-
formed by the Commission, operations
may -commence within 30 days of the
date of its notice in the FepErAL REG-
ISTER, subject to its tariff publicntion
effective date.

P-19-78 (SPECIAL CERTIFI.
CATE—~WASTE PRODUCTS), filed
November 27, 1978. Applicant:

JUNIUS ELMORE, JR., doing busi-
ness as JR'S TRUCKING SERVICE,
815 East 2nd Street, Cheyenne, WY
82001, Representative: Richard
Waring, 5226 Brighton Blvd., Denver,
CO 80221. Authority sought to operate
pursuant to a certificate of public con-
venience and necessity authorizing op-
erations in_interstate or foreign com-
merce, as a common carrier, by motor
vehicle, over irregular routes in the
transportation of waste products for
recycling or reuse, from points in WY,
to points in CO in furtherance of a
recognized pollution control program
sponsored by Action Automotive, Inc.
of Cheyenne, WY; and Department of
Environmental Quality, of Cheyenne,
WY for the purpose of transporting
and recycling waste products.

By the Commission.

H.G. HoMME, Jr,,
Secretary.
[FR Doc. 78-34566 Filed 12-11-78; 8:45 am]
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sunshine act meetings

This sectionof the FEDERAL REGISTER contains notices of meclmgs published under the “Gov

t in the Sunshine Act™ (Pub. L. 94-409), 5 U.S.C

552b(e)(3) o
CONTENTS
X Items

Commodity Futures Trading

Commission 13
Federal Mine Safety and

Health Review Commission..... 4,5
Federal Reserve Systenm........ wvees 6,7
International Trade

Commission - 8
Nuclear Regulatory ’

Commission 9
Tennessee Valley Authority ....... 10
[6351-01-M] .

1

COMMODITY FUTURES TRADING
COMMISSION.

SFEDERAL REGISTER” CITATION
OF PREVIOUS ANNOUNCEMENT:
Vol. 43, No. 237 December 8, 1978.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 10
am,, December 12, 1978.

CHANGES IN THE MEETING: The
time has been changed to 11:30 a.m.

[S-2502-78 Filed 1&-’78; 3:54 pm.]

[6351—01—M]
2
COMMODITY FUTURES TRADING
COMMISSION.
- TIME AND DATE: 10 a.m., December
12, 1978.

PLACE: 2033 K Street NW., ‘Washing-
ton, D.C,, fifth floor hearing room.
STATUS: Open.

MATTERS TO BE CONSIDERED:

Dealer Option Regulations Published on
November 21, 1978.
Petition of New York Coffee and Sugar Ex-
change Concerning Dealer Option Regula-
- tions, .
CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 254-6314.
[S-2503-78 Filed 12-8-78; 3:54 pm1

[6351-01-M1 -

- 3 : -
COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 2:30 p.m., Decem-
ber 21, 1978.

PLACE: 2033 K Street NW., Washing-
ton, D.C., eighth floor conference
room. :

STATUS: Closed.

MATTERS TO BE CONSIDERED
Judicial Session.

CONTACT PERSON FOR MORE IN-
FORMATION: *

Jane Stuckey, 254-6314.
[S-2504-78 Filed 11-8-78; 4:00 pm]

[_6735-—01 -M]
) 4

FEDERAL MINE SAFETY AND
HEALTH REVIEW COMMISSION.

TIME AND DATE: 9 a.m., Thursday,
December 7, 1978.

PLACE: Room 600, 1730 X Street,
NW., Washington, D.C. 200086.

-STATUS: Closed (pursuant to 5 U.S.C.

552b(c)(10)).

MATTER CONSIDERED: Part of this
meeting involved the Commission's
participation in a civil action, namely,
Southern Ohio Coal Co. v. Secretary of
Labor, et al, Civil Action No. C-2-18~
1041, filed U.S. District Court of
Southern Ohio, Eastern Division.

Vote: Voting to close that part of the
meeting: Commissioners Waldie
(Chairman), Jestrab, Lawson, and
Nease. It was determined by this vote
that Commission business required
that this meeting be closed. Further,
the Commission members voted to
hold the meeting immediately on the
basis that agency business so required
and to issue public notice as soon as
practicable. -

Attendance: Present at that closed
part of the meeting were: Commission-
ers Waldie (Chairman), Jestrab,
Lawson, Backley, and Nease; Al Tre-
herne; Robert Phares; Mary Masulla;

" Daniel Delacey; James Lastowka;

Arthur Sapper; General Counsel
Rober Pleasure; and Gerry Dixon, Sec-
retary.

CONTACT PERSON FOR MORE IN-
FORMATION:

Donald Terry, Office of Executive
Director, 202-653-5644.

CERTIFICATION OF CLOSED MEETING

‘The General Counsel, in accordance
with section 3(£)(1) of the Government
fn the Sunshine Act (5 TUS.C.
552b(f)(1)), hereby certifies that the
Commission meeting of December %,
1978, at which the Commission dis-
cussed a civil action (Southern ORio
Coal Co. v. Secretary of Labor et al,
Civil Action No. C-2-78-1041 filed U.S.
District Court of Southern Ohio, East-
ern Division) was properly closed to
the public on the basis of the exemp-
tion set forth in 5 U.S.C. 552b(c)(10).

ROBERT PLEASURE,
General Counsel.

DEecEMBER 7T, 1978.
[S-2495-78 Filed 12-8-78; 11:35 am]

[6735-01-M]
5

FEDERAL MINE SAFETY AND
HEALTH REVIEW COMMISSION.

TIME AND DATE: 10 a.m., December
15, 1978. -

PLACE: Room 600, 1730 K Street
NwW., Washington, D.C. 20006.

STATUS: This meeting will be open.

MATTERS TO BE CONSIDERED:
The Commission will consider and act
upon the following:

1. Cowin & Co., Inc, Docket No. IBMA
75-57 (remanded from the Court-of Appeals
for the District of Columbia Circuit).

2. Secrelary of Lebor v. Peabody Coal Co.,
Docket No. VINC 77-91 (petition for discre-
tionary review).

3. Secretary of Labor v. Canterbury Coal
Corp., Docket Nos. PITT 78-127, 78-128, 78-
301-P, 78-302-P (petition for discretionary
review).

CONTACT PERSON FOR FURTHER
INFORMATION:

Donald Terry, 202-653-5644.
[S-2501-78 Filed 12-8-78; 3:48 pm]}

[6210-01-M]
6

FEDERAL RESERVE SYSTEM
(Board of governors).

TIME AND DATE:

Closed Portion: 11:30 am., Priday Decem-
ber 15, 1978.

Open Portion: 2:15 pam., Friday, December
15, 1978.

FEDERAL REGISTER, VOL. 43, NO. 239—TUESDAY, DECEMBER 12, 1978 -
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PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.

STATUS: Part of the meeting will be
open; part-will be closed.’

MATTERS TO BE CONSIDERED:

CLOSED PORTION

1. Proposed Federal Reserve Bank offi-
cers’ salaries for 1979,

, 2, Federal Reserve Bank and Branch di-

rector appointments. :

3. Personnel actions (appoinﬁments pro-
motions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System-employees.

4. Any agenda items carried forward from
a previously announced meeting.

OPEN PORTION

1, Administrative issues under the Boa.rd’
Regulatory Improvement Program.

2. Final action on two proposed. amend- ~

ments to Regulation Y (Bank Holding Com-
panies):

a. Substitution of FEDERAL REGISTER no-

tices for notices in local newspapers of ap-
plications to engage in nonbank activities.
(Proposed earlier for public comment;
docket no. R-0132).

b. Institution of procedures for establish-
ing a foreign office by 2 nonbanking subsidi-
ary. (Proposed earlier for.public comment
docket no. R-0151)..

3. Proposed mandatory date for the filing
of applications and divestiture plans by ten-
fltlaar grandfathered bank holding compa-

es. >

4. Any agenda items carried forward from
a previously announced meeting.

Note.—The open portion of this meeting
will be recorded for the benefit of those
unable to attend. Cassettes will be available
for listening in the Board’s Freedom of In-
formation Office, and copies may be ordered
for $5 per cassette by calling (202) 452-3684
or by writing to: Freedom of Information
Office, Board of Governors of the Federal
Reserve System, Washington, D.C. 20551.

CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Joseph R. Coyne, Assxsta.nt to
the Board (202) 452-3204. .

Dated: December 8, 1978.

v GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

[5-2497-78 Filed 12-8-78; 11:35 am]

[6210-01-M]
7
FEDERAL RESERVE
(Board of Governors). )
“FEDERAL REGISTER”. CITATION
OF PREVIOUS ANNOUNCEMENT:
43 FR, 56996-56997, December 5, 1978.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 11
a.m., Friday, December 8, 1978. .

CHANGES IN THE MEETING: One
of the items announced for inclusion
at this meeting was consideration of
any agenda items carried forward

SYSTEM

\

"SUNSHINE ACT MEETINGS

from a previous meeting;-the following
such closed item was added too

Federal Reserve Bank a.nd Branch director
appointments. (This matter was originally
announced for a closed meeting on No-
vember 13, 1978). - R

CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Joseph R. Coyne, A551stant to
. the Board (202) 452-3204. L

Dated December 8, 1978
GRIFFITH L. GARWOOD,
:Deputy Secretary of the Board.
[S—25Q0-—78 Filed 12-8-78; 3:48 pm1 -

s

[7020-02-M]
8

[USITC SE-78-611

INTERNATIONAL, TRADE COM-
MISSION.

TIME AND DATE: 10 a.m., Tuesday,
December 19,1978. -~ «

STATUS: Parts of tms meeting will be

.open to the public. The rest of the

meeting will be closed to the public.
MATTERS TO BE CONSIDERED:-

¢ PORTIONS OPEN '1’0 THE PUBLIC

1. Agenda..

2. Minutes.

3. Ratifications. -

4. Petitions and complaints, if necessary:
(a) Cyclotrons (Docket No. 543) and (b) Sili-
con metal from Canada (Docket No. 549).

5. Quarterly East-West Trade Report (if
action jacket is not approved).

7. Any- items left over from- previous
agenda.

PORTIONS CLOSED TO THE PUBLIC

6. Status report on Investigation 332-101
(MTN Study), if necessary.

CONTACT PERSON FOR MORE IN-
FORMATION:

Kenneth R. Mason, Secretary (202)
523-0161.

[S-2498-78 Filed 12-8-78; 11:35 am]

[7590-01-M]
: 9

NUCLEAR REGULATORY COM-
MISSION.

*TIME AND DATE: December 7, 11 12,

and 14, 1978.

PLACE: Commissioners’
Room, 1717 H Street NW., Washing-
ton, DC

STATUS: Open/Closed (changes).

MATTERS TO BE CONSIDERED:

THURSDAY, DECEMBER 7—9:30 A.M.

1. Discussion of «Bailly (approximately
one-half hour, closed—exemption 10) (re-

Conference

scheduled form 2:30° p.m.) Replaces Discus-
sion of Sua Sponte Review Standards and
Handling of Generic Unresolved Safety
Issues, which Is postponed to December 11,

2. Discussion and vote on ALAB-500 (Off-
shore Power Systems) (Approximately one-
half- hour, 'public' meeting) (rescheduled
from 11:30 am). .

3. Discussion of Policy Statement oft Al
ternative Site Evaluation Under NEPA for

"Nuclear Generating Stations (as scheduled).

THURSDAY, DECEMBER 7—2:30 P.M,

1. Discussion of Hearing in Tarapur (Ap«
proximately 1 hour, public meeting) (re-
places 1 above).

Monbpay, DECEMBER 11—11 A.M.

1. Briefing on Intelligence Matters (ap-
proximately 1 hour, closed—exemption 1),

MonpAY, DECEMBER 11-=1:30 p.M,

1. Discussion of Reporting the Progress of
Resolution of “Unresolved Safety Issties” in
the NRC Annual Report (as scheduled).

2. Discussion of Sua Sponte Review Stand.
ards and Handling of Generic Unresolved
Safety Issues (approximately 1 hour, publio
meeting) (rescheduled from December 7).

3. Discussion of Final Budget Mark (ap«
proximately 1 hour, closed—-Exemptlon 9).

TUESDAY, DECEMBER 12—10:30 A M.

1. Discussion of Policy Statement on Al«
ternative Site Evaluation Under NEPA for
Nuclear Generating Stations (Continuation
of December 7 meeting) (approximately 1
hour, public meeting). Replaces Discussion
of PIRG Petition on Population Density,
which is postponed).

THURSDAY, DECEMBER 14—0:30 AM.

1. Briefing on Use of WASH-1400 by NRC
Staff (approximately 1 hour, public meet«

" ing).

2. Briefing on fiscal year 1979 Operating
Plans (approxlmntely 1 hour, public meet-
ing). )

THURSDAY, DECEMBER 14—1:30 p.M.

1. General Administrative Meeting (ap-
proximately 1 hour, public meeting).

2. Affirmation session (approximately 10
minutes, public meeting). Teletherapy Call.
bration Requirement.

3. Discussion of Personnel Matter (dp-
proximately 2 hours, continuation of De-

. cember 12 meeting) (closed—Exemption 6),

ADDITIONAL INFORMATION: On
December 7, 1978, the Commission
voted 5 to 0 to hold the Discussion of
Hearing in Tarapur (2:30 p.m., Decems-
ber 7), and the Discussion of Final
Budget Mark (3:30 p.m., December 11)
on less than 7 days notice to the
public. Prompt scheduling of these
items was required in order to Insure
timely action on matters which must

_be completed in an orderly fashion,

CONTACT PERSON FOR MORE IN- °
FORMATION:

Roger Tweed (202) 634-1410.

ROGER M. TWEED,
. Office of the Segretary.

DECEMBER 7, 1978.
[S-2498-78 Filed 12-8-78; 3:48 pm]
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. [Meeting No.h12‘03] .
TENNESSEE VAHEY AUTHORITY.

TIME AND DATE: 10:30 a.m., Thurs-
day, December. 14, 1978. !

PLACE: Conference room B-32, West
Tower, 400 Commerce Avenue, Knox-
ville, Tenn.

STATUS: Open. . -

MATTERS FOR DISCUSSION: Ex-

panded commercial and industrial

energy conservation program.
MATTERS FOR ACTION:

OLD BUSINESS :
No. 1 Req. No. 822499—Balance of plant
ANSI B31.1 .principal piping systems for
Yelow Creek Nuclear Plant. »

New BUSINESS

- v
CONSULTING AND PERSONAL SERVICE CONTRACTS

1. Amendment to consulting contract with
the S. M. Stoller Corp., New York, N.Y., for
advice and assistance in connection. with
power resource planning matters, requested
by the Office of Power.

PURCHASE AWARDS
1. Req. No. 823698 (reisue)—Intermediabe

FEDERAL REGISTER, VOL. 43, NO. 23

rd

SUNSHINE ACT MEETINGS

metal sheet conduit and rigid steel conduit
(hot-dipped galvanized) for the TYellow
Creck Nuclear Plant.,

2, Req. No. 824201—Structural steel for
161- and 500-kV switchyards for the Phipps
Bend Nuclear Plant.

3. Req. No. 824597—Ipsulated conductor,
Types PXJ and PXMJ, for the Bellefonte
Nuclear Plant.

4. Req. No. 822064—Structural steel for
auxiliary building steam tunnel for the
Hartsville and Phipps Bend Nuclear Plants,

5. Req. No. 576762—Tower-mounted
cranes for construction pool equipment.

6. Rejection of bids recelved In response to
Invitation No. 56-152931 for grading and
drainage work for North Shelby 500-kV
Substation,

7. Rejection of bids received in response to
Invitation Nos. 98-45-1 and 98-45-2 for
fransporting coal to Colbert Steam Plant.

PROJECT AUTHORIZATIONS

1. No. 3347—Cooperative program with
Electlc Power Rescarch Institute to demon-
strate electric vehlicles and determine elec-
tric utility impacts.

2. No. 3393—Provide a 161-kV delivery
point for the Greeneville Light and Power
System at Greeneville, Tenn.

3. No. 3394—Land acquisition for stream
access—Clinch River, Powell River, North
Fork Holston River, Little River, and
Toccoa River.

POWER ITEMS

1. Lease and amendatory agreement with
the city of Okolona, Miss.—TVA’s Okolona

) 58145

District Substation and Okolona District 46-
kV line.

2. Deed conveying to Duck River Electric
Membership Corp., a 0.50-acre porfion of
TVA’s Lewisburg Substation site located in
Marshall County, Tenn.

REAL PROPZRTY TRANSACTIONS

1. Filing of condemnation suits. .

2, Sale of permanent easement for.g park-
ing lot affecting a portion df the Kingston
Steam Plant access raflroad property, locat-
ed in Roane County, Tenn.—Tract
XEEPRR-~5PL. -

UNCLASSIFIED

1. Resolution authorizing the Comptroller
to write off certain uncollectible accounts
recelvable.

2, Settlement of air quality compliance
litigation.

DATED: December 7, 1978.

CONTACT PERSON FOR MORE IN-
FORMATION:

John Van Mol, Director of Informa-
tion, or 2 member of his staff can re-

~ spond to requests for information

about this meeting. Call 615-632-
3257, Knoxville, Tenn. Information
is also available at TVA’s Washing-
ton Office, 202—566-1401.

[S~2496-78 Filed 12-8-78: 11:35 am1

9—TUESDAY, DECEMBER 12, 1978
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PART II

DEPARTMENT OF
LABOR

Wage and Hour Division

AGE DISCRIMINATION IN
EMPLOYMENT ACT—
EXEMPTION FOR CERTAIN
EXECUTIVE AND HIGH
POLICYMAKING
EMPLOYEES

' Interpretations: Hearing

s
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[4510-27-M] o
DEPARTMENT OF I.ABOR
Wage and Hour Division
[29 CFR Parts 850 and 860]

"RECORDS TO BE MADE OR KEPT RELATING TO
AGE; NOTICES TO BE POSTED; ADMINISTRA-
TIVE EXEMPTIONS; INTERPRETATIONS

Age Discrimination in Employment Act—Ex- .
emption for Cortain Executive and High Poli-

cymaking Employees

AGENCY: Wage and Hour Division,
Labor.

ACTION: Proposed amendment to In-
terpretative Bulleétin and Regulations,
and notice of hearing thereon.

SUMMARY: The Interpretative Bulle-
tin on the Age Discrimination in Em-
ployment Act of 1967, as amended
(“ADEA” or “Act”), sets forth various
interpretations which indicate the
construction of the ADEA that the
Department of Labor believes to be
correct and which will guide it in the
performance of its administrative and
enforcement duties under the Act.
The Regulations on the ADEA. set
forth rules that the Department of
Labor is specifically authorized by the

Act to promulgate. As a result of the’

Age Discrimination in Employment
Act Amendments of 1978, Pub. L. 95-
256, 92 Stat. 189 (approved April 6,
1978), several sections of the Interpre-
tative Bulletin and the Regulations

must be revised,’ and new sections -

must be added, in order to take ac-
count of the amendments, as well as to
clarify interpretations which have pre-
viously been misunderstood. The revi-
sions and additions reflect the statuto-
ry changes in 1978, the intent of Con-
gress as reflected in the legislative his-
tory, and the general purposes of the
Act. Bach major change in the Inter-
pretative Bulletin and the Regulations
necessitated by the 1978 amendments
will be published as a separate docu-
ment in the FeperaL REeGIsTER. This
document deals with the exemption
for certain executive and high policy-
making employees. Other documents
to be published deal with the prohibi-
tion of involuntary retirement, and
the exemption for certain tenured em-
ployees at institutions of higher edu-

“cation. A document dealing with em-
ployee benefit plans was published in
the FeEpERAL REGISTER on September
22, 1978 (43 FR 43264).

DATES: Written comments must be
received by the Department of Labor
on or before February 12, 1979.

A public hearing on the proposed

amendment will be held beginning at -

10 a.m. on January 8, 1979. Persons or
organizations wishing to present their

views at the hearing must provide the:
Department with written comments

PROPOSED RULES

and a request to testify by J a.nuary 5,

©1979.

ADDRESSES: The hearing will be
held in Conference Room N-5437, A
and B, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washing-
ton, D. C. 20210. Written comments
and requests to testify at the hearing
should be submitted in quadruplicate
to Francis V. LaRuffa, Jr., Chief,
Branch of Age Discrimination, Wage
and Hour Division,: U.S. Department
of Labor, 200 Constitution Avenue,
N.W., Room S-3028, Washington, D. C.
20210. A copy of all such written com-
ments may be examined during
normal business hours at the office of
Xavier M. Vela, Administrator, Wage
and Hour Division, U.S. Department
of Labor, 200 Constitution Avenue,
N.W., Room S-3028, Washington, D. C.
20210. The entire record, or any part
thereof, may be purchased at the
actual cost of duplication as computed
pursuant to the fee schedule in 29
CFR 70.62(b):

FOR FURTHER INFORMATION
CONTACT:

Francis V. LaRuffa, Jr., Chief,
Branch of Age Discrimination, Wage
and Hour Division, U.S. Department
of Labor, 200 Constitution Avenue,
N.W., Room 8S-3028, Washington,
D.C. 20210, Telephone: (202) 523-
7640 (This is not a toll-free number.)

SUPPLEMENTARY INFORMATION:
Notice is hereby given that the De-
partment of Labor has under consider-
ation a.proposal to add a new 860.97 to
the Interpretative Bulletin on the Age
Discrimination in Employment Act
and to add a new subsection (¢) to
850.1 and a new section 850.17 to the
Regulations under the Act. The pur-
pose of these additions is to take ac-
count of an exemption in section 12(c)
of the Act which takes effect on Janu-
ary 1, 1979, when the maximum age of
individuals in the non-Federal sector
protected by the Act is extended from

»

age 65 to age 70. The exemption is as -

follows:

(e)X(1) Nothing in this Act shall be con-
strued to prohibit compulsory retirement of
any,employee who has attained 65 years of
age but not 70 years of age, and who, for the
2-year period immediately before retire-
ment, is employed in a bona fide executive
or a high policymaking position, if such em-
ployee is entitled to an immediate nonforfei-
table annual retirement benefit from a pen-
sion, profit-sharing, savings, or deferred
compensation plan, or any combination of
such plans, of the employer of such employ-
ee, which equals, in the aggregate, at least
$27,000.

(2) In applying the retirement benefit test
of paragraph (1) of this subsection, if any
such retirement benefit is in 2 form other
than a straight life annuity (with no ancil-
lary benefits), or if employees contribute to
any such plan or make rollover contribu-
tions, such benefit shall be-adjusted in ac-

cordance with regulations prescribed by the.

Secretary, after consultation with the Sec-
retary of the Treasury, so that the benefit is
the equivalent of a stralght life annulty
(with no ancillary benefits) under a plan to
which employees do not contribute and
under which no rollover contributions are
made.

Paragraph (1) of the exemption de-
scribes the :types of employees who
fall within it; paragraph (2) requires
that the Secretary of Labor issue regu-
lations indicating how the $27,000
annual retirement income benefit is to
be calculated under specified circum-
stances. A proposed interpretation of
paragraph (1) is contained in new
§860.97 below; a proposed regulation
with respect to paragraph (2) is con-
tained in new subsection (¢) of §850.1

and new § 850.17 below, -

The proposed interpretation also

_deals with the issue of whether em-

ployees who fall within the exemption
may be offered a change in position or
status which is short of forced retire-
ment, and which therefore allows
them to remain as employees. The
statutory test by its terms excuses
only “compulsory retirement.” Howev-
er; if this language were interpreted -
literally, it would lead to the anoma-
lous result that an employer having an
employee within the exemption would
be able to force the employee to retire,
but would not be able to offer the em-
ployee a position of lesser status or (in
the case of a full-time employee¢) a
part-time position. The Department
does not believe that the exemption
was intended to lead to such a situa.
tion. In light of these considerations,
where an employee falls within the ex-
emption the Department will not ques-
tion an offer of a position of lesser
status, conversion to part-time status,
or other change in position or status
short of forced retirement, provided
that the employee voluntarily accepts
this new position or status, and that
he or she is treated no less favorably
than similarly situated younger em-
ployees. The proposed interpretation
reflects this position.

The proposed interpretation of para-
graph (1) of the exemption adopts
most of the joint explanatory state-
ment of the House and Senate confer-
ees, contained in the Conference Com-
mittee Report (H.R. Rept. No. 95-950,
pp. 8-10). That statement consists
largely of a description of the kinds of
“executive” and “high policymaking"
employees intended to be exempted by
the provision. While this description
provides a general indication of what
kinds of employees are exempt, it does
not purport to indicate in every In-
stance whether or not the exemption
may apply.

Accordingly, the Department would
welcome comments suggesting wheére
more detailed guidance is thought nec.
essary. In particular, it would be desir-
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able to know whether there should be
an annual dollar volume test for the
establishment or department super-
vised, or whether there should be a
minimum number of employees super-
vised by the individual, in order for
the exemption to apply. With the as-
sistance of such commentary, the De-
. partment intends to draw a series of
concrete examples of employees sub-
- ject to the provision. (Of course, any
examples used in the guidelines will be
drafted so as to protect the identities
of particular employers and employees

- who offer comments.) Whether or not

a particular individual falls within the
exemption will necessarily depend
upon all the facts in each case.

The proposed interpretation follows
the statutory requirement that an em-
ployee must have been in a bona fide
executive or high policymaking posi-
tion, within the meaning of the ex-
emption, “for the 2-year period imme-
diately before retirement * * *.” This
requirement, according to the legisla-
tive history, prevents an employer
from placing an employee within such
a position just before age 65 (or any
other age less than 70) in order to be
able to force the emplayee to retire on
account of age (Conference Report, p.
9). -

In implementing paragraph (2) of
the exemption, the proposed regula-
tion takes the position that an em-
ployee, in order to fall within the ex-
emption, must have the option of in
fact receiving, during each year of his
or her lifetime following retirement, at
least $27,000 per year (exclusive of
amounts attributable to Social Secur-
ity, employee contributions and contri-
butions of prior employers). This re-
quirement is met where the employee
has the option of receiving, during
each year of his or her lifetime follow-
ing retirement, an annual payment of
at least $27,000, or periodic payments
on a more frequent basis which, in the
aggregate, equal at least $27,000 per
year. The requirement is also met
where the employee has the option of
receiving, - upon retirement, a lump
sum payment with which if is possible
to purchase a single life annuity (with

no ancillary benefits) yielding at least .

$27,000 per-year. ‘

‘Where an employee who has any of
the options described above instead
freely selects still another available
option (or options) providing for pay-
ments after his or her death, the pro-
posed regulation takes the position
that the value of these payments may
be included in determining whether all
of the retirement benefits are actuari-
ally equivalent to a single life annuity
(with no ancillary benefits) of at least
© $27,000 per year. On the other hand,
where an employee has no choice but
to have certain benefits provided after
his or her death, the value of these

PROPOSED RULES

benefits may not be included in this
determination.

This approach is designed to assure
that no employee who is required to
receive less than $27,000 per year
during his or her lifetime in.retire-
ment (because of other benefits being

-provided only after death) will fall

within the exemption.

Under the proposed interpretation,
the nonforfeitable annual retirement
benefit is considered “Immediate”
within the meaning of the exemption
if the first payment of plan benefits is
made not later than 60 days after the
compulsory retirement. Any further
delay could impose serious f{inancial
hardship on employees whose salary is
cut off because of compulsory retire-
ment,

The proposed regulation, in accord
with the legislative history, takes the
position that the only retirement
benefits which may be counted to-
wards the $27,000 annual benefit are
those from a pension, profit-sharing,
savings, or deferred compensation
plan, or any combination of such
plans.

Also in accord with the legislative
history, the proposed regulation ex-
cludes from the calculation of the re-
tirement income “amounts attributa-
ble to social security, employee contri-
butions, and contributions of prior em-
ployers” (Conference Report, p. 9). In
the Department’s view, it is unneces-
sary to set forth special rules explain-
ing how amounts attributable to
Social Security are fo be calculated.
These amounts appear to be readily
determinable. However, if there are
situations where this may not be the
case, the Department would welcome
comments to that effect, together with
fuggested means of handling the prob-
em.

Excluding amounts attributable to
employee contributions requires fur-
ther explanation. The proposed regu-
lation generally follows section 411(c)

.of the Internal Revenue Code (as
added to the Code by section 1012(a) -

of ERISA), and the Treasury regula-
tions thereunder. Here, too, the De-
partment would welcome comments.
‘The proposed regulation also deals
with the issue of excluding contribu.
tions by previous employers from the
determination of the value of the re-
tirement benefits. The purpose of this
restriction, according to the legislative
history, is to assure that “the employ-
ee's retirement income will be adjusted
to reflect the level of retirement
income actually provided by the em-
ployer wishing to initiate compulsory
retirement.” (Senate Report, p. 8).
The contributions to the pension,
profit-sharing, savings, or deferred
compensation plan made by the em-
ployer which acutally makes the deci-
sion to force the employee to retire
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may be counted, as the legislative his-
tory makes clear. The proposed inter-
pretation adds to this the requirement
that the employer which in fact forces
the employee to retire must be the em-
ployer which in fact forces the em-
ployee to retire must be the.employer
which customarily and regularly
makes such decisions. If this second
requirement were not imposed there
would be a broad loophole. For exam-
ple, if a subsidiary of a parent corpora-
tion customarily and regularly makes
its own decisions about whether to dis-
charge employees (and institute other
important personnel actions), the sub-
sidiary might ask the parent to force
an employee to retire on account of
age so that both parent and subsidiary
would be deemed the last employer,
with the result that pension contribu-
tions made by both could be counted
towards the $27,000. The proposed reg-
ulation clozes this loophole.

REGULATORY AXALYSIS

It has been determined that this
document does not contain a major
proposal requiring the preparation of -
a regulatory analysis under Executive
Order 12044, Improving Government
Regulations (43 FR 12661, Mar. 24,
1978), or the Department of Labor’s
proposed guidelines for implementing .
the Executive Order (43 FR 22915,
May 26, 1978).

This document was prepared under
the direction and control of Xavier M.
Vela, Administrator, Wage and Hour
Division. The principal authors were
James B. Leonard, Counsel for Legal
Advice, and Paul D. Brenner, Attor-
ney, Office of the Solicitor, and
Sandra K. Bollhoefer, Wage-Hour An-
alyst, Wage and Hour Division. They
were assisted by staff from the Office
of the Solicitor and the Wage and
Hour Division.

Accordingly, it is proposed to add
new §§850.17 and 860.97, and new sub-
section (c) §850.1 of Title 29, Code of
Federal Regulations, as fgllows:

Subpart A—General
§850.1 Purpose ar_xd scope.

L L ]  J - -

(c) Subpart D of this part sets forth
the Department of Labor’s regulations
issued pursuant to section 12(c)(2) of
the Act, providing that the Secretary
of Labor, after consultation with the
Secretary of the Treasury, shall pre-
scribe the manner of calculating the
amount of quazlified retirement bene-
{its for purposes of the exemption in
section 12(c)(1) of the Act.

» L L - =
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Subpcm D—Stuiufory Exemp}ion

§ 850.17 Calculatmg the amount of- quali.
fied retirement benefits for purposes of
the exemption for bona fide executive
or high policymaking employees. .

(2) Sectjon 12(¢)(1) of the Act, added
by the 1978 amendments, -provides:

“Nothing in this Act shall be con-

strued to prohibit. compulsory retire-

ment of any employee who has at-
tained 65 years of age but not 70 years
of age, and who, for the 2-year penod

immediately beforé retirement, is em-"

ployed in a bona fide executive or a
high policymaking position, if such
employee is entitled to an immediate
nonforfeitable annual retirement
benefit from a pension, profit-sharing,
savings, or deferred compensation
plan, or any combination of such
plans, of the employer-of such employ-
ee, which equals, in the aggregate, at
least $27,000.” The Department of
Labor’s interpretative statements re-
garding this exemption are set forth in
§ 860.97 of this Chapter. -

(b) Section 12(¢)(2) of the Act pro-
vides: “In applying the retirement
benefit test of paragraph (a) of this
subsection, if any such retirement is in
a form other than a straight life annu-
ity (with no ancillary benefits), or if
employees contribute to any such plan
or make rollover contributions, such
benefit shall be adjusted in accordance
with regulations prescribed by the
Secretary [of Laborl, -after consulta-
tion .with the Secretary of the Treas-
ury, so that the benefit is the equiva-

lent of a straight life annuity (with no .

ancillary henefits) under a plan to
which employees do not contribute
and under which no rollover contribu-
tions are made.” ;

(c) The requirement that an employ-
ee be entitled to the equivalent of a
$27,000 straight life annuity (with no
ancillary benefits) is satisfied in any
case where the employee has the
option of receiving, during each year
of his or her lifetime following retire-
ment, an annual payment of at least
$27,000, or periodic payments on a
more frequent basis which, in the ag-
gregate, equal at least $27,000 per
year: Provided, however, that the por-
tion of the retirement income figure
attributable to Social Security, em-
ployee contributions, rollover contri-
butions and contributions of prior em-
ployers is excluded in the manner de-
scribed in subsection (e) below. (A re-
tirement benefit, which excludes these
amounts is sometimes referred to
herein as a retirement benefit, “as ad-
justed.”) The requirement is also met
~ where thé employee has the option of

receiving, upon retirement, a lump
sum payment with which it is possible
to purchase a single life annuity (with
no ancillary benefits) yielding at least
$27,000 per year as adjusted. Where an

~
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\.employee ‘has the option-of receiving

at least $27,000 per year‘for each year
of his or her life in retirement or of re-
ceiving'a single lump sum payment of
an actuarially equivalent value, but in-
stead selects another option (or op-
tions); the test is also met. On the
other hand, where an employee has no
choice but to have certain benefits
provided’ after his or her death, the
value of these benefits may ‘not be in-
cluded in-this determination. -

(d) The only retirement benefits
which may be counted towards the
$27,000 annual benefit are those from
a pension, profit-sharing, savings, or
deferred compensation plan, or any
combination of such plans. The value
of benefits from any other employee
benefit plans, such as health orJife in-
surance, may not be counted. -

(e) In calculating the value of a pen-
sion, profit-sharing, savings, or de-
ferred compensation plan (or any com-
bination of such,plans), amounts at-
tributable to Social Security, employee

. contributions, contributions of prior

employers, and rollover contributions
must be excluded. Specifxc rules are
set forth below.

(1) Social Security. Amounts attrib-
utable to Social Security must be ex-
cluded. Since these amounts are readi-
1y determinable, no speciflc rules are
deemed necessary.

(2) Employee contributions.
Amounts attributable to’ employee
contributions must be excluded. The
regulations governing this require-

ment are based on section 411i(¢) of°

the Internal Revenue Code and Treas-
wry Regulations thereunder (section
1.411(c)-(1)), relating to the allocation
of accrued benefits between employer
and employee contributions. Different
calculations are needed to,determine

the amount of employee contr1but10ns,~

depending upon whether the retire-
ment income plan is a defined contri-
bution plan or a defined benefit plan.
Defined contribution plans (also re-

ferred to as individual accounft plans) °

generally provide that each partici-
pant has an individual account and
the participant’s benefits are based
solely on the account balance. No set
benefit is promised in -defined contri-
bution plans, and the final amount is a
result not only of the actual contribu-
tions, but also of other factors, such as
investment gains and loses. Any retire-
ment income plan which is not an indi-
-vidual account plan is a defined- bene-
fit plan. Defined benefit plans general-
ly provide a definitely determinable

benefit, by specifying either a flat -

monthly payment or a schedule of
payments based on a formula (fre-
quently involving salary and years of
service), and .they are funded accord-
"ing to actuarial principles over the em-
ployee’s period of participation.

(i) Defined contribution plans.

(A) Separate accounts maintained.
If a séparate account is maintained
with respect to an employee’s contri-
butions. and all income, expenses,
gains and losses attributable thereto,
the balance in suich an account repre-
sents the amount’ attributable to em-

‘ployee contributions.

(B) Separate accounts not mdain-
tained.- If a separate account is not
maintained with respect to an employ-

-ee’s contributions and the income, ex-

penses, gains and losses attributable
thereto, the proportion of the total
benefit attributable to employee con-
tributions is determined by multiply-
ing that benefit by a fraction—

(1) The numerator of which is the
total amount of the employee’s contri-
butions under the plan (less withdraw-
als), and

(2) The denominator of which is the
sum of the numerator and the total
contributions made under the plan by
the employer on behalf of the employ-
ee (less withdrawals).

Example: A defined contribution plan does
not maintain separate accounts for employ-
ee contributions. An employee’s annual re-
tirement benefit under the plan {s $40,000,

. The employee has contributed $96,000 and

the employer has contributed $144,000 to
the employee’s individual account; no with-
drawals have been made. The amount of the
$40,000 annual benefit nttributable to em-
ployee contributions is

$40 000 X $96,000/$96,000 +
$144,000 = $16,000 ’

t

Hence the employer’s share of the $40,000
annual retirement benefit is $40,000' minuy
$16,000 or $24,000—too low to fall ‘within
the exemption.

(11) Defined benefit plans.

(A) Separate accounts maintained.
If a separate account is maintained
with respect to an employee’s contri-
butions and all income, expenses,
gains and losses attributable thereto,
the balance in such an account repre-
sents the amount attributable to em-
ployee contributions.

(B) Separate accounts not main-
tained. If a separate account is not
maintained with respect to an employ-
ee’s contributions and the income, ex-

‘penses, gains and losses attributable

thereto, all of the contributions made
by an employee must be cqnverted e
tuarially to a single life annuity (with-
out ancillary benefits) commencing at
the age of forced retirement. An em-
bloyee’s accumulated contributions
are the sum of all contributions (man-
datory and, if not separately account-
ed for, voluntary) made by the em-
ployee, together with interest on the

.sum of all such contributions com-

pounded annually at the rate of 6 per-
cent per annum from the time each
such contribution was made until the
date of retirement. This amount must
be multipliéd by an “appropriate con-
version factor” in order to convert it

.
7
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toa smgle life annuity (thhout ancil-

. Iary benefits) commencing at the age

of actual retirement. The appropriate
conversion factor depends upon the
age of retirement. In accordance with
Rev. Rul. 76-47, 1976.—2 C. B. 109, the
following conversion -factors shall be
used with respect to the. specified re-
tlrement ages:

Conversion
Retirement Age': Factor
65 through 66 105%
67 through 68 115
69 3 12%

Ezample. An employee is scheduled to re-
ceive a pension from a defined benefit plan
of $50,000 per year. Over the years he has
contributed $150,000 to the plan, and at age
65 this amount, when contributions have
been compounded at an annual interest rate
of 5 percent, is equal to $240,000. In accord-
ance with Rev. Rul. 76-47, 10 percent is an
appropnate conversion factor. When the
$240,000 is multiplied by this conversion
factor, the product is $24,000, which repre-
sents that part of the $50,000 annual pen-
sion payment which is attributable to em-
ployee contributions. The difference—
$26,000—represents the employer’s contri-
bution, which is too low to meet the test in
the exemptlon.

3) Contnbutzons of prior employers.
Amounts attributable to contributions
of prior employers must be excluded. -~

(i) Current employer distinguished
JSfrom prior employers. The current em-
ployer-—as distinct from prior émploy-
ers—is the employer which (a) in fact
forces the employee in question to
retire and (b) customarily and regular-

1y makes hiring, promotion, and dis-

charge decisions with-respect to simi-
larly situated employees. Any employ-
er which does not meet these criteria
is a prior employer.

- (ii) Benefits attributable to current
employer and Lo prior employers.
Where the current employer main-
tains or contributes to a plan which is
separate -from bplans maintained or
contributed to by prior employers, the
amount of the employee’s benefit at-
tributable to those prior employers
can be readily determined. However,

where the current employer maintains

or contributes to the same plan as
prior employers, the_following rule
shall apply. The benefit attributable
to the current employer shall be the
total benefit received by the employee,
reduced by the benefit that the em-
ployee would have received from the
plan if he or she had never worked for
the current employer. For purposes of
this calculation, it shall be assumed
that all benefits“have always been
vested, even if benefits accrued as a
result of service with a prior employer
had not in fact vested.

(4) Rollover contributions. Amounts
attributable to rollover contributions
must be excluded. For purposes of sub-
section 850.17(e), a rollover contribu-
tion (as defined in sections 402(a)(5),
403(a)(4), 408(dX(3), and 409(bXC) of
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. the: Internal Revenue Codé) shall be

treated as an employee contribution.
These amounts have already been ex-
cluded as a result of the computations
set forth in subsection 850.17(e)(2). Ac-
cordingly, no separate calculation is
necessary to comply with this require-
ment. -

§860.97 Exemption for bona fide execu-
tive or high policymaking employees.

(a) Section 12(c)X1) of the Act, added
by the 1978 amendments, provides:
“Nothing in this Act shall be con-
strued to prohibit compulsory retire-
ment of any employee who has at-
tained 65 years of age but not 70 years
of age, and who, for the 2-year period
immediately before retirement, is em-
ployed in a bona fide executive or a
high policymaking position, if such
employee is entitled to an immediate
nonforfeitable annual retirement
benefit from a pension, profit-sharing,
savings, or deferred compensation
plan, or any combination of such
plans, of the employer of such employ-
ee, which equals, in the aggregate, at
least $27,000.”

(b) Since this provision is an exemp-

- tion from the non-discrimination re-
‘quirements of the Act, the burden is

on the one seeking to invoke the ex-
emption to show that every element
has been cleafly and unmistakably
met. Moreover, as with other exemp-
tions from the Act, this exemption
must be narrowly construed.

(¢) An employee within the exemp-
tion can lawfully be forced to retire on
account of age at age 65 or above. In
addition, the employer is free to retain
such employees, either in the same po-

sition or status or in a different posi- .

tion or status. For example, an em-
ployee who falls within the exemption
may be offered a position of lesser
status or a part-time position. An em-
ployee who accepts such a new status
or position, however, may not be treat-
ed any less favorably, on account of
age, than any similarly situated youn-
ger employee.

(d)X(1) In order for an employee to
qualify as a “bona fide executive,” the
employer must initially show that the
employee satisfies the definition of a
bona fide executive set forth in §541.1
of this Chapter. Each of the require-
ments in subparagraphs (a) through
(e) of §541.1 must be satisfied, regard-
less of the level of the employee's
salary or compensation.

(2) Even if an employee qualifies as
an executive under the definition in
§ 541.1 of this Chapter, the exemption
from the ADEA may not be claimed
unless the employee also meets the
further criteria specified In the Con-
ference Committee Report in the form
of examples (see H.R. Rept. No. 95-
950, p. 9). The examples are intended
to make clear that the exemption does
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not apply to middle-management em-
ployees, no matter how great their re-
tirement income, but only to a very
few top level employees who exercise
substantial executive authority over a
significant number of employees and a
large volume of business. As stated in
the Conference Report (HR. Rept.
No. 95-950, p. 9):

Typlcally the head of a significant and
substantial local or regional operation of 2
corporation “for other business organiza-
tion], such as a major production facility or
retail establishment, but not the head of 2
minor branch, warehouse or retail store.
would be covered by the term “bona fide ex-
ecutive.” Individuals at higher levels in the
corporate organizational structure who pos-
sess comparable or greater levels of respon-
sibility and authority as measured by estab-
lished and recognized criteria would also be
covered.

The heads of major departments or divi-
slons of corporations [or other business or-
ganizations] are usually located at corporate
or regional headquarters. With respect to
employees whose duties are associated with
corporate headquarters operations, such as
finance. marketing, legal, production and
manufacturing (or in a corporation orga-
nized on a productline basis, the manage-
ment of product lines), the definition would
cover employees who head those divisions.

In a large organization the immediate sub-
ordinates of the heads of these divisions
sometimes also exercise executive authority,
within the meaning of this exemption. The
conferees intend the definition to cover
such employees if they possess responsibili-
ty which Is comparable to or greater than
that possessed by the head of a significant
and substantial local operation who meets
the definition.

(e) The phrase “high policymaking
position,” according to the Conference
Report (HR. Rept. No. 95-950, p. 10),
is limited to “* * * certain top level em-
ployees who are not ‘bona fide execu-
tives's * *.” Specifically, these are:

¢ ¢ ¢ [ndividuals who have little or no line
authority but whose positibn and responsi-
bllity are such that they play a significant
role in the development of corporate policy
and effectively recommend the implementa-
tion thereof.

For example, the chiel economist or the
chief research sclentist of a corporation
typleally has little line authority. His duties
would be primarily intellectual as opposed
to executive or managerial. His responsibili-
ty would be to evaluate significant economic
or scientific trends and issues, to develop
and recommend policy direction to-the top
executive officers of the corporation, and he
would have a significant impact on the ulti-
mate decision on such policles by virtue of
his expertise and direct access to the deci-
stonmakers. Such an employee would meet
the definition of 2 “high policymaking” em-
ployee.

On the other hand, as this descrip-
tion makes clear, the support person-
nel of a “high policymaking” employ-
ee would not be subject to the exemp-
tion even if they supervise the devel-
opment, and draft the recommenda-
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tion, of various policies submltted by

their supervisors.

(f) In order for the exemption to’

apply to a particular employee, the
employee must have been in a “bona
fide executive or high policymaking
position,” as those terms are defined
in this section, for the two-year penod
immediately before refirement. .

() The Conference Committee
Report expressly states that the ex-
emption is not applicable to Federal
employees covered by section 15 of the
Act (H.R. Rept. No. 95-950, p. 10).

(h) The “annual retirement benefit,”

to which covered employees must be,

entitled, is the sum of amounts pay-
able during each one-year period from
the date on which such benefits first
become receivable by the retiree. Once
established, the annual period upon
which calculations are based may not
be changed from year to year.

(i) The annual retirement benefit
must be immediately ava.xla.ble to-the
employee to be Tetired pursuarit to the
exemption. For purposes of determin-
ing compliance, “immediate” means
that the payment -of plan benefits (in
a lump sum or the first of a series of
periodic ‘payments) must occur not
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Jater than 60 days after the effective

date of the retirement in guestion.

(j) The annual retirement benefit
must equal, in the .aggregate, at least
$27,000. Accordingly, the exemption
may not be applied to any employee
for whom anticipated benefits are cal-
culated, as of the effective date of re-
tirement, to be less than that amount
in any one-year period. Payments
which are calculated to exceed the

minimum statutory level in any one- .

yéar period may not be set off against
payments which are calculated to fall
below that level in any other year,

“except in the case of a single lump

sum paymernt. (Regulations issued pur-
suant to section 12(¢)(2) of the Act, re-
garding the manner of calculating the
amount of qualified retirement bene-
fits for purposes of the exemption, are
set forth in § 850.17 of this Chapter.)

(k) (1) The annual retirement bene- -

fit must be “nonforfeitable.” Accord-
ingly, the exemption may not be ap-
plied to.any employee subject to plan
provisions which could cause the ces-
sation of payments fo a retiree or

-result in the reduction of benefits to

less than $27,000 in any one year. For
example, where a plan contains a pro-

%
vision under which benefits would be
suspended if a retiree engages in litiga«
tion against the former employer, or
obtains employment with a competitor
of the former employer, the retire-
ment benefit will not be deemed to be
“monforfextable."

' (2) An annual retirement benefit will
not be deemed forfeitable merely be-
cause the minimum statutory benefit
level is not guaranteed agalnst the
possibility of plan bankruptcy or is
subject to benefit restrictions in the
event of early termination of the plan
in ‘accordance with Treasury Regula-
tion 1.401-4(c). However, as of the ef-
fective date of the retirement In ques-
tion, there must be at least a reason.
able expectation that the plan will be
iufﬁcxently funded to meet its obliga.

10I1S

«
* ] * L ] E ]

Signed at Washington, D.C., on this
8th day of December 1978,

v XAvViER M. VELA,
Administrator,
Wage and Hour Division,

{FR Doc. 78-34592 Filed 12-11-78; 8:45 am)
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[4510-27—M]

DEPARTMENT OF LABOR
Wage and Hour Division
[29 CFR Part 860]
INTERPRETATIONS-

Age Discrimination in En'1ploymen| Act—Ex-

emption for Certain Tenured Employees at .

Institutions of Higher Education

AGENCY: Wage and Hour Division,
Labor. N

ACTION: Proposed amendment to In-
terpretative Bulletin and notice of
hearing thereon.

SUMMARY: The Interpretative Bulle-
tin on the Age Discrimination in Em-
ployment Act of 1967, as amended
(“ADEA” or “Act”), sets forth various
interprefations which indicate the
construction of the ADEA that the
- Department of Labor believes to be
correct and which will guide it .in the
performance of its administrative and
enforcement duties under the Act. As
a result of the Age Discrimination in
Employment Act Amendments: of
1978, Pub. L. 95-256, 92 Stat. 189 (ap-
proved April 6, 1978), several sections
of the Interpretative Bulletin must be
~revised, and new sections must be
added, in order to take account of the
amendments, as well as to clarify in-
terpretations’ which have previously
been misunderstood. The revisions and
additions reflect the statutory changes
in 1978, the intent of Congress as re-
flected in the legislative history, and
the general purposes of the Act. Each
major change in the Interpretative
Bulletin necessitated by the 1978
amendments will be published as a
separate document in the FEDERAL
REGISTER. ‘This document deals with
the exemption for certain tenured em-
ployees-at institutions of higher edu-
cation. Other documents to be pub-

lished deal with the exemption for cer--

tain executive, and high policymaking
employees, and the prohibition of in-
voluntary retirement. A document
dealing with employee benefit plans
was published in the FEDERAL REGISTER
on September 22, 1978, (43 FR 43264)..

DATES: Written comments must be -

received by the Department of Labor
on or before February-12, 1979. A
public hearing on the proposed
amendment will be held beginning at
10 a.m. on January 8, 1979. Persons or
organizations wishing to present their
views at the hearing must provide the
Department with written comments
on this proposed amendment and a re-
quest to testify by January 5, 1979.

ADDRESSES: “The hearing will be

held in Conference Room N-54317, A
and B, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washing-

o

PROPOSED RULES

ton, D.C.-20210. Written comments

and requests to testxfy at the hearing
should be submitted in quadruplicate
to Fraficis V. LaRuffa, Jr., Chief,
Branch of Age Discrimination, Wage
and Hour Division, U.S. Department
of Labor, 200 Constitution Avenue,

N.W., Room S-3028, Washington, D.C.

. 20210. A copy of all such written com-

ments may be examined during
normal business hours at the office of
Xavier M. Vela, Administrator, Wage
and Hour Division, U.S. Department
of Labor, 200 Constitution Avenue,
N.W., Room.S-3502, Washington, D.C.
20210. The entire record, or any part
thereof, may be purchased at the
actual cost of duplication as computed
pursuant to the fee schedule in 29
CFR 70.62(b).

FOR FURTHI;JR INFORMATION
CONTACT:

Francis V. LaRuffa, Jr.,
Branch of Age Discrimination, Wage
and Hour Division, U.S. Department
of Labor;, 200 Constitution Avenue,
N.W., Room S-3028, Washington,
D.C. 20210, Telephone: (202) 523-

" 7640. (This .is not a toll-free
number.)

SUPPLEMENTARY INFORMATION:
Notice is. hereby given that the De-
partment of Labor has under consider-
ation a proposal to add new section
860.98 to the Interpretative Bulletin in
order to set forth the Department’s in-
terpretation of section 12(d) of the
Act, which takes effect on January 1,
1979, when the maximum age of indi-
viduals in the non-Federal sector pro-
tected by the Act is extended from age

" 65 to age 70. Section 12(d) provides a

temporary exemption for newly-cov-
‘ered employees, serving under a con-
tract or similar arrangement of unlim-
ited tenure, at an institution of higher
education. The statutory text pro-
vides:

(d) Nothing in this Act shall be construed
to prohibit compulsory retirement of an em-
ployee who has attained 65 years of age but
not 70 years of age, and who is serving
under a contract of unlimited tenure (or
similar arrangement providing for unlimited
tenure) at an institution of higher -educa-

Chief, .

‘tion,(as defined-by section 1201(a) of the.

\Higher Education Act of 1965). = °

As provided by section 3(b)(3) of the
1978 amendments, this exempfion is
repealed on July 1, 1982.

_One prineipal problei of interpreta-
tion presented by this exemption is
whether the word “employee” in sec-
tion 12(d) should be restricted to those
whose sole (or at least primary) duty
is teaching. The concept of tenure has
traditionally been applied to teachers
as a means of assuring academic free-
dom. On the other hand, when the ex-
emption emerged from the. Senate
Committee, there was a companion
provision exempting tenured “teach-

ers” employed by a local educational
agency of a state (see S. Rept. No. 95~
493, p. 9). Failure to use the same
word in section 12(d), which instead
specifies “any employee” (emphasis
added), suggests that a broader appli-
cation of the exemption was in fact in-
tended with regard to institutions of
higher education. Indeed, although
the Senate floor debates refer largely
to “teachers”, there is glso discussion
of the exemption as applying to all
tenured “faculty members” (see 123
Cong. Rec, S17278-S17295). This s re-
flected in the Conference Committee
Report, which states that the exemp-
tion permits the mandatory retire-
ment of “faculty members” (H.R.
Rept. No. 95-950, p. 10), as well as In
the statements of the House and
Senate floor managers (124 Cong. Rec.
H2270, S4449). While -faculties may
differ from one institution to another,
they are usually comprised of those
groups of employees who are eligible
to receive “tenure”. Moreover, while
teachers do constitute the largest
group of employees eligible for tenure
at any institution of higher education,
certain other groups (such as academic
deans, sclentific researchers, profes-
sional librarians and counselling staff)
are frequently also eligible. See, e.g,
Commission on Academic Tenurg in
Higher Education, .Facully Tenure
(San Francisco: Jossey-Bass, Inc,, Pub-
lishers, 1973), p. 7.

In light of this legislative history
and these facts, the Department’s pro-
posed interpretation does not limit the
exemption solely to teachers who meet
the tenure requirements. Other em-
ployees, such as those described above,
may also be exempt if they meet the
tenure and other tests of the exemp-
tion.

A second-major problem arlses with
regard ‘to the phrase ‘unlimited
tenure”, which is not defined in the
Act. the Department's proposed inter-
pretation adopts the almost universal-
ly accepted definition of academic
“tenure” set forth in the 1940 State-
ment of Principles on Academic Free-
dom and Tenure, jointly adopted by
the Association of American Colleges
and American Association of Universt-
ty Professors. See Faculty Tenure,
supra, pp. 251-252.

See also AAUP Policy Documentis
and Reports, 1977 edition (American
Association of University Professors,
Washington, D.C.), p. 2. The legisia-
tive history of the exemption shows
clear Congressional recogintion that
there are certain rights and privileges
associated with tenure. Senator
Chafee, who -introduced the measure,
referred to a wide ranage of policles
and practices, such as the important
requirement that an institution must
“prove incompetence or just cause”
before discharging a tenured employee
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(123 Cong. Rec. S17286; see also 123
Cong. Rec. S17279, S17287). Although
the legislative history does not contain
a comprehensive list of the minimum

standards required for a tenure system ~

to qualify under the exemption, the
standards specifically discussed in the
floor debates indicate that the spon-
sors had in mind the most widely ac-
cepted definition as set forth in the
1940 Statement of Principles on Aca-
demic Freedom and Tenure. This defi-
nition will be the standard against
which any tenure plan must be judged
for adequacy. -

The proposed interpretation, in
accord with the statutory text, adopts
the definition of “institution of higher
education” used in the Higher Educa-
tion Act of 1965.

The proposed -interpretation also
deals with the issue of whether em-
ployees who fall within the exemption
may be offered a change in position or
status, which is short of forced retire-
ment, and which therefore allows
them to remain as employees. The
statutory text by its terms excuses
only “compulsory retirement.” Howev-
er, if this language were interpreted
literally, it would lead to the anoma-
lous result that an employer having an
employee within the exemption would
be able to force the employee to retire,
but would not be able to offer the em-
ployee nontenured status or (in the
_ case of a full-time employee ) a part-

time position. The Department does
not believe that the exemption was in-
tended to lead to such a situation. In
light of these considerations, where an
employee falls within the exemption,
the Department will not question a
convertion to part-time statis or other
change in position or status short of
forced retirement, provided that the
employee voluntarily accepts this new
position or status, and that he or she
is treated no less favorably than simi-
larly situated younger employees. The
proposed interpretation reflects this
. position.

REGULATORY ANALYSIS

It has been determined that this
document does not contain a major
proposal requiring the preparation of
a regulatory analysis under Executive
Order 12044, Improving Government
Regulations (43 FR 12661, March 24,
1978), or the Department of Labor's
proposed guidelines for implementing
the Executive Order (43 FR 22915,
May 26, 19%78).

This document was prepared under
the direction and control of Xavier M.
Vela, - Administrator, Wage and Hour
Division. The principal authors were

- James B. Leonard, Counsel for Legal

Advice, and Paul D. Brenner, Attor-
ney, Office of the Solicitor, and
Sandra K. Bollhoefer, Wage-Hour An-
- alyst, Wage and Hour Division. They

. PROPOSED RULES

Wwere assisted by staff from the Office
of the Solicitor and the Wage and
Hour Division.

Accordingly, it Is proposed to add
new § 850.98 to Title 29 Code of Feder-
al Regulations, as.follows:

§860.98 Exemption for employees serving
under a contract of unlimited tenure,

(a)(1) Section 12(d) of the Act, added
by the 1978 amendments, provides:
“Nothing in this act shall be construed
to prohibit compulsory retirement of
any employee who has attained 65
years of age bu} not 70 years of age,
and who is serving under a contract of
unlimited tenure (or simular arrange-
ment providing for unlimited tenure)
at an institution of higher education
(as defined by section 1201(a) of the
Higher Education Act of 1965).”

(2) This exemption from the Act's
protection of covered individuals takes
effect on January 1, 1979, -and is re-
pealed on July 1, 1982 (see sections
3(b)(1) and 3(bX(3) of the Age Discrim-
ination in Employment Act Amend-

- ments of 1978, Pub. L. 95-256, 92 Stat.

189). Individuals are not subject to the
exemption if they are employed by an
institution of higher education as of
July 1, 1982, regardless of whether
their duties for the current academic
year ceased before, or had not begun
by, that date. Receipt of regular salary
and employee benefits (except retire-
ment benefits) will be treated as con-
clusive proof of an employment rela-
tionship.

(b) Since section 12(d) is an exemp-
tion from the nondiscrimination re-
quirements of the Act, the burden is
on the one seeking to invoke the ex-
emption to show that every element
has been clearly and unmistakably
met, Moreover, as with other exemp-
tions from the ADEA, this exemption
must be narrowly construed.

(c) Section 1201¢a) of the Higher
Education Act of 1965, as amended by
20 U.S.C. 403(b), provides in pertinent
part:

The term “institution of higher educa-
tion” means an educational institution in
any state which (1) admits as regular stu-
dents only ‘persons having a certificate of
graduation from a school providing second-
ary education, or the recognized equivalent
of such certificate, (2) Is legally authorized
within such State to provide a program of
education beyond secondary education, (3)
provides an educational program for which
it awards 2 bachelor's degree or provides not
less than & two-year program which is ac-
ceptable for full credit toward such a
degree, (4) is a public or other nonprofit in-
stitution, and (5) Is accredited by a national-
ly recognized accrediting agency or associ-
ation approved by the Commissioner (of
Education) for this purpose or, if not 5o ac-
credited, (A) Is an Institution with respect to
which the Commissioner has determined
that there is satisfactory assurance, consid-
ering the resources available to the institu-
tion, the period of time if any, dgrlng which

58155

it has operated, the effort it is making to
meet accreditation standards, and the pur-
pose for which this determination is being
made, that the Institution will meet the ac-
creditation standards of such an agency or
assoclation within a reasonable time, or (B)
is an institution whose credits are accepted
on transfer by not less than three institu-
tions which are so accredited, for credit on
the same basis as if transferred from an in-
stitution so accredited. * * *

The definition encompasses almost
all publlc and private universities and
two- and four-year colleges. The omit-
ted portion of the text of section
1201(a) refers largely to one-year tech-
nical schools, which generally do not
grant tenure to employees, but which,
if they do, are also eligible to claim
the exemption.

(d)(1) Use of the term “any employ-
ee” indicates that application of the
exemption is not limited to teachers,
who are traditional recipients of
tenure. The exemption may also be
available with respect to other groups,
such as academic deans, scientific re-
searchers, professional librarians and
counselling staff, who frequently have
tenured status.

(2)The Conference Committee
Report on the 1978 amendments ex-
pressly states that the exemption does
not apply to Federal employees cov-
ered by section 15 of the Act (HR.
Rept. No. 95-950, p. 10). -

(e)(1) The phrase “unlimited
tenure” is not defined in the Act. How-
ever, the almost universally accepted
definition of academic “tenure” is an
arrangement under which faculty ap-
pointments in an institution of higher
education are continued until retire-
ment for age or physical disability,
subject to dismissal for adequate cause
or unavoidable termination on account
of {inancial exigency or change of in-
stititional program. Adopting that
definition, it is evident that the word
“dnlimited” refers to the duration of
tenure. Therefore, a tenure contract
or arrangement which is limited to a
specific term (for example, one year or
10 years), will not meet the require-
ments of the exemption.

(2) The legislative history shows
that Congress intended to allow the
exemption only where the minimum
rights and privileges traditionally as-
sociated with tenure are guaranteed to
an employee by contract or similar ar-
rangement. While tenure policies and
practices vary greatly from one insti-
tution to another, the minimum stand-
ards set forth in the 1940 Statement of
Principles on Academic Freedom and
Tenure, jointly developed by the Asso-
clation of American Colleges and the
American Association of University
Professors, have enjoyed widespread
adoption or endorsement. Arrange-
ments which meet those standards
will, therefore, satisfy the tenure re-
quirements of the exemption. The
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1940 Statement of Principles on aca-’

demic tenure provides as follows:
(a) After the expiration of a probationary

perliod, teachers or investigators' should .

have permanent or continuous tenure, and
thelr service should be terminated only for

adequate cause, except in the case of retire-.
ment for age, or under extraordinary cir-.

cumstances because of financial exigencies.

In the interpretation of this principle it is
understood that the following represents ac-
ceptable academic practice:

(1) The precise terms and conditions of
every appointment should be stated in writ--
ing and be in the possession of both institu-
tion and teacher before the appointment is
consummated.

(2) Beginning with appointment to the
rank of full-time instructor or a higher
rank, the probationary period should not
exceed seven years, including within this
period full-time service in all institutions of
higher education; but subject to the proviso
that when, after a term of probationary

service of more than three years in one or*

more institutions, a teacher is called to an-
other institution it may be agreed in writing
that his new appointment is for a probation-
ary period of not more than four years, even
though thereby the person’s total proba-
tionary period in the academic profession is
extended beyond the normal maximum of
seven years. Notice should be given at least
one year prior to the expiration of the pro-
bationary period if the teacher is not to be

PROPOSED RULES

continted in service after the expiration of’

that period. -

(3) During the proba.tlona.ry period a
teacher should have the academic freedom
that all other members of -the faculty have.

(4) Termination for cause of a continuous.
appointment, or the dismissal for cause of a
teacher previous to the expiration of a term
appointment, should, if possible, be consid-
ered by both a faculty committee and the
governing board of the -institution. In all
cases where the facts are in dispute, the ac-
cused teacher should be informed before
the hearing in writing of the charges
against him and should have the opportuni-
ty to be heard in his own defense by all
bodies that pass judgment upon his case. He
should be permitted to have with him an ad-
visor of his own choosing who may act as
counsel. There should be a full stenographic
record of the hearing available to the par-
ties concerned. In the hearing of charges of
incompetence the testimony should include
that of teachers and other scholars, either
from his own or from other institutions.
Teachers on continuous appointment who
are dismissed for reasons not involving
moral turpitude should receive their salaries
for at least a year from the date of notifica-
tion of dismissal whether or not they are
continued in ‘their duties at the institution.

(5) Termination of a continuous appoint-

ment because of financial exigency should
be demonstrably bona fide.

() Employees who are not assured

of a continuing faculty appointment
either by contract of tenure or other
similar arrangement (such as a state
statute) would not, of course, be
exempted from the prohibitions
against compulsory retirement, even if
they - perform -functions identical to
those performed by employees with
approprxate tenure,

(g) An employee within the exemp-
tion can lawfully be forced to retire on
account of age at age 65 or above. In
addition, the employer is free to retain
such employees, either in the same po-
sition or status or in a different posi.
tion or status. For example, an em-
ployee who falls within the exemption
may be offered a non-tenured position
or part-time employment. An employ-
ee who accepts a non-tenured position
or part-time employment, however,
may not be treated any less favorahly,
on account of age, than any similarly
situated younger employee.

Signed at Washington, D.C., on this
8th day of December, 1978,
XAVIER M. VELA,
) Administrator,
Wage and Hour Division,
[FR Doc. 78-34591 Filed 12-11-78; 8:45 am)

’
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PART IV

DEPARTMENT OF
- ENERGY

ENERGY MEASURES AND ENERGY
AUDITS; GRANT PROGRAMS FOR
SCHOOLS AND HOSPITALS, AND
BUILDINGS OWNED BY UNITS OF
LOCAL GOVERNMENT AND PUBLIC
CARE INSTITUTIONS :

Proposed Rulemaking and Public Hearing
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[6450-01-M]
DEPARTMENT OF ENERGY
[10 CFR Part 450, 455]
ENERGY MEASURES AND ENERGY AUD)TS

Grant Programs for Schools and Hospitals, and
Buildings Owned by Units of Local Govern-
ment and Public Care Institutions

Proposed Rulemaking and Public Hearings
AGENCY: Department of Energy.

ACTION: Notice of proposed rulemak-
ing and public hearings. . °

SUMMARY: The Department of
Energy proposes to issue regulations
for administration of two grant pro-
grams to provide financial assistance,
subject to cost-sharing requirements,
for schools, hospitals, units of local
government and public care institu-

tions for the purpose of reducing the"

consumption, and associated costs, of
conventional energy resources. This
objective is to be achieved through the

. adoption of improved operation and

maintenance procedures and the im-
plementation of selected energy con-
servation measures. Financial assist-
ance which may be provided under
these regulations will be for the con-
duct of preliminary energy audits and
energy audits as a part of larger pro-
grams the Department is developing
for (1) scHools "and hospitals, and (2)
buildings owned by units of local gov-
ernment and public-care institutions.
Under both programs, financial assist-
ance will be provided through grants
which the Secretary may make -to
States. A State may pa.rt1c1pate in
either program or both.

The Department proposes to amend
10 CFR Part 450 by making techhical
revisions and adding a new Subpart B
to establish requirements for the con-
duct of preliminary energy audits and
energy audits, the qualifications of
persons conducting them and allow-
able costs of energy audits, for the two
grant programs. The Department also
proposes to add a new Part 455 to
Title 10 of the Code of Federal Regu-
lations. Written comments will be re-
celved and public hearings will be held
with respect, to this proposal.

DATES: Written comments must be
received by January 12, 1979, .4:30
p.m., e.s.t.; requests to speak at the na-
tional hearing must be received by
January 3, 1979, 4:30 p.m., es.t. Re-
gional hearings will be held on the
dates and at the times and places indi-
cated below. The regulations are pro-
posed to become effective upon publi-
cation of the final rule. The reason for
this effective date is to allow States

the maximum- time possible to plan,

fund and conduct. prehmmary energy
audits and energy audits.
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ADDRESSES: Send comments and re-
quests to speak at the national hear-
ing to Margaret Sibley, Office of State
Specific Programs, Mail Stop 461,
Room 6456, Department of Energy,
12th -and Pennsylvania Ave., N.W.,
Washington, D.C. 20461. Requests to
speak at the regional hearings should
be submitted by the dates and at the
times and places indicated below.

- The national hearing will be held on
January 8, 9 and 10, 9:30 a.m., es.t.,
Room 3000A, 12th & Pennsylvania.
Ave., N.W., Washington, D.C.

FOR FURTHER INFORMATION
CONTACT:

Michael Willingham, Dn'ector, State,
Specific Programs, Office of Conser-
vation and. Solar Applications, Room
6456, Federal Building, 12th and
Pennsylvania Avenue NW., Washing-
ton, D.C. 20461 (202) 633-8640.

SUPPLEMENTARY INFORMATION:

A, Introduction. -

B. Financial assistance. !

C. Preliminary energy audits.

D. Energy audits.

E. Energy audit distinctions.

F. Conversion factors.

G. State responsibilities.

H. Auditor qualifications.

1. Allocation of funds.

J. Redistribution of funds.

K. Use of funds. '

L. Application procedure. ~

M. Comment procedures.

N. Consulation with other Federal agencies,
environmental and urban reviews and reg-

. ulatory analysis. -

A. INTRODUCTION

" Parts 1 and 2 of Title III of the Na-
tional Energy Conservation Policy Act
(NECPA), Pub. L. 95-619, 92 Stat. 3206
amend Title III of the Energy Policy
and Conservation Act (Act) by estab-

lishing Parts G and H. Part G creates ,

a cost-sharing energy conservation

grant program for States and public -

and nonprofit schools and hospitals to
assist them in identifying and imple-
menting energy conservation mainte-
nance and operating procedures and in
evaluating, acquiring and ‘installing
energy conservation measures to
reduce the energy and anticipated
energy costs of schools and hospitals.
Part H creates a cost-sharing energy
conservation grant program for States,
units of local government and pubic
and nonprofit public care institutions
to assist them in conducting prelimi-’
nary energy audits and energy audits,
in .identifying and implementing
energy conservation maintenance and

-operating procedures, and in evaluat-

ing energy conservation measures to
reduce the energy use and anticipated
energy costs of buildings owned by
units of local government and public
care institutions. -

As a first step, Parts G a.nd H direct

-the Department of Energy (DOE) to

prescribe guidelines for preliminary
energy audits and energy audits, Ac-
cordingly, this proposal contains regu.
lations governing provision of finan-
cial assistance for, and requirements
for conduct of, audits, as well as the
qualifications of persons conducting
and allowable costs of, energy audits,
The proposed rulemaking for pre-
liminary energy audifs and - energy
audits is in two segments. It is pro-
posed to amend Part 450 to Title 10,
Chapter II of the Code of Federal
Regulations, titled Energy Meéasures
and Energy Audits, to prescribe the
content of preliminary energy audits,
energy audits, auditor qualifications,
reports, and cost constraints. It is also
proposed to amend Title 10, Chapter
II of the Code of Federal Regulations,

to establish a new Part 455 titled .

Grant Programs for Schools and Hos«

" pitals and Buildings Owned by Units

of Local Governments and Public Care
Institutions, This proposed part con-
tains provisions and application re-

. quirements- for financial assistance to

conduct preliminary energy audits and
energy audits. It includes a description
of the formulae which will be used by
DOE to allocate grant funds among
the States, guidelines for preparation
of grant applications, and administra-
tive procedures concerning grant man-
agement and reporting.

DOBE solicits comments on two issues
that were considered but unresolved
during the preparation of this pro-
posed rule and which may appear in
the final rule. First, in the definition
of “unit of local government”, the Act
provides that general purpose units of
local government are to be determined
on the basis of the same principles
used by the Bureau of the' Census.
The question is whether to include
“parish” and “borough” in the defini-
tion since they are included in the
Bureau of the Census reports. Second,
the legislative history of NECPA re-
flects an intention on the part of the
House and Senate conferees that the
term “public or nonprofit institution”
should be construed to include librar-
ies which derive their principal sup-
port from tax revenues, even though
such libraries may not be owned or op-
erated by units of local government, as
that term is defined. The question is
whether it would be appropriate or
useful to include “library” as a defined
term in the regulation, and what crite-
ria should be used in determining
whether a given library derives its
“principal support” from tax revenues.

B. FINANCIAL Assxsmucs

In accordance with regulations to be
promulgated by DOE, financial assist-
ance will be available for activities
other than audits. The program for
schools and hospitals will also provide

- financial assistance for energy conser-



vation projects. The program for
buildings owned by units of local gov-
ernment and public care institutions
will also provide financial assistance
for technical assistance programs. A
technical assistance program calls for
an in-depth study which measures the
consumption or cost of energy in order
to identify and facilitate the imple-
mentation of energy conservation
maintenance and operating procedures
or energy conservation measures. An
energy conservation project provides
for a technical assistance program or
financial assistance for the purchase
and installation of an energy conserva-
" tion measure, or both. As required by
the Act, DOE expects to issue a subse-
quent notice of proposed rulemaking
which will describe requirements for
technical assistance programs and
energy conservation projects, together
with requirements for State plans for
each program and apphcatlon proce-
dures for grants.

As required by the Act, States may
receive financial assistance to conduct
preliminary energy audits-and energy
audits of schools and hospitals. Simi-
larly, States may receive financial as-
sistance for purposes fo conducting
preliminary energy audits and energy
audits of buildings owned by units of
local government or public care insti-
tutions. In all cases, a participating
State will be responsible for the ‘over-
all planning and administration of the
energy audit program. To carry out
.the energy audits programs, States
may provide financial assistance to
schools and hospitals under proposed
§ 455.16(a), for the one program and to
units of local government and pubic
care institutions under proposed
§455.16(b), for the other. Requests by
eligible institutions for such assistance
may only be made to the State. -

As provided in proposed § 455.12, the

- TFederal share of the costs incurred in

connection with the operations of
either program shall not exceed 50
percent, except that a State may re-
quest, and DOE may approve, in ac-
cordance with proposed §455.12(b), a
Federal share of up to 100 percent for
preliminary energy audits and energy
audits for schools and hospitals. Sec-
tion 398(a)(3) of the Act provides that
when a State exercises this option, the
amunt allocated to such State for
energy conservation projects in that
fiseal year shall be reduced by an
amount equal to the ‘excess over 50
percent of the costs. .

The matching funds must be pro-
vided from sources other than the
. Federal government. The non-Federal

«

portion must come from State, local,’

or private sources and cannof, for ex-
ample, be derived from revenue shar-
ing or other Federal funds. Grantees
may substitute in-kind contributions
for cash in providing their share of
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the funds. Examples of in-kind contri-
butions are salaries, equipment which
may be used during the survey, and
printed materials. The State must
ensure that at least 75 percent of the
matching funds ar used for the pur-
pose of conducting energy audits, as
opposéd to those matching funds
which may be used for State adminis-
tration, training or the conduct of pre-
liminary energy audits.

C. Preliminary Energy Audils

The preliminary energy audit gath-
ers basic information concerning the
building audited to determine energy
consumption characteristics, including
the size, type, and rate of energy use
as provided in proposed § 450.42. Major
energy-using systems are also to be
identified by designating each in terms
of fuel source or_ physical characteris-
tics, or both. eliminary energy

audits are to be conducted only for the ~

purpose of providing information
which includes, among other items, a
determination of the extent of efforts
to conserve energy in the building au-
dited. The preliminary energy audit
must indicate, in accordance with pro-
posed §450.42(b)(1), whether someone
has been designated to monitor and
evaluate energy use in eligible build-
ings 'since it has been found that
formal assignments of responsibility
for energy management tend tgo in-
crease the effectiveness of energy con-
servation efforts. DOE urges the
owners and operators of buildings par-
ticipating in this program to designate
an energy manager or coordinator if
they have nat already done so.

States may apply for and receive fi-
nancial assistance from DOE for pre-
liminary energy audits. Information
derived from preliminary energy
audits will be used by States in the de-
velopment of the State plan for tech-
nical assistance programs and the
State plan for energy conservation
projects programs.

In order to obtain reasonably accu-
rate estimates of the preliminary
energy audit information for all eligi-
ble institutions within a State, as re-
quired by proposed §455.15(a)(4), it is
important that the State either gather
the required information from all such
institutions or use an appropriate sam-
pling technique. If a sampling ap-
proach is used, the institutions to be
sampled should be selected randomly,
based upon probability proportionate
to their size. For example, with re-
spect to units of local government, the
State could obtain Ifrom existing
census data a list of all eligible local
governments, together with informa-

‘tion on the number of employees or

the payroll of each unit of local gov-
ernment. Based on such a list, a
sample of these institutions could be
made. In developing such a sampling
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approach, the State should establish
and eonsider major, categories of eligi-
ble institutions or units of local gov-
ernment. In addition, all those institu-
tions or units of local government
large enough to significantly affect
the overall State totals must be includ-
ed. DOE intends to provide further in-
formation on available sampling tech-
niques. Even if a sampling approach is
taken, the State should plan to take
further actions as soon as practicable
in order to obtain the required infor-

mation from all institutions.
D. Energy Audits
In accordance with proposed

§450.43, the energy audit is a brief
survey and analysis of a building, ifs
energy use patterns, its potential for
achieving energy savings through op-
erating changes or maintenance ac-
tions, and an assessment of its need
for energy conservation measures. The
audit has three distinct aspects:

(1) Basic information about the
building, such as size, functional use,
energy use in the past, hours’of oper-
ation, and other factors bearing on -
energy use, must be gathered by ques-
tionnaire or an on-site visit of the
building. Such information is essen-
tially the same as that required by a
preliminary energy audit, but is slight-
ly expanded for analytical purposes.

(2) Operating changes or mainte-
nance actions that might improve the
building’s energy efficiency are identi-
fied. The energy saving potential of
such actions is significanf. According-
ly, because many buildings will not be
the object of technical assistance pro-
grams or energy conservation projects,
DOE proposes to require at least an
-approximation of potential energy sav-
Ings being made in order that manag-
ers and operators understand their
present opportunities to save energy.

Proposed §450.43(b) requires an
analysis of operating changes or main-
tenance actions either on the basis of
actual records of energy use which
demonstrate a reduction in energy
usage of not less than 20 percent onan
annual basis or on the basis of an on-
site inspection. The on-site inspection_
must include a review of any sched-
uled preventive maintenance plan and
a general estimate of energy and cost
savings resulting from the actions
listed in proposed §450.43(b)(2). Con-
slderation was given to requiring an es-
timate of energy savings from each
operational change or maintenance
action identified. However, such a re-
quirement may be overly complex for
the energy audit phase of the pro-
gram, especially since persons ” per-
forming the audit in many cases may
not be professional engineers or archi-
tects.

Public comments are solicited on
any steps which may be taken to en-

FEDERAL REGISTER, VOL. 43, NO. 239—TUESDAY, DECEMBER 12, 1978



N

58160

courage building owners and operators
to make changes in operations and
maintenance recommended by energy
audits. i

(3) In accordance with proposed
§ 450.43(c), the energy audits shall in-
dicate the need for energy conserva- .
tion measures requiring capital out-
lays. These measures include the in-
stallation or modification of systems

-in buildings which are intended to-fa-

cilitate the use of renewable energy re-
sources, such as solar energy systems.
One of several approaches may be
used by an auditor to assess this need,
as required- by proposed §450.43(c).
One permitted approach is to use an
index such as Btu per gross square
foot per year or a combination of simi-
lar factors. Another would be to ana-
lyze energy costs per gross square foot.
The third approach requires an evalu-
ation of physical characteristics of the _
building. Whichever approach is”
chosen, the energy audit shall consid-
er such factors as.occupancy, hours of
operation, types of activity housed,
types of fuels used, climate, and ef-
fects of changes to operating and
maintenance procedures and may also
contain an assessment of some simple
energy conservation measures.

It is believed that nearly all build-
ings exceeding 200,000 gross square
feet are likely to be under electric rate
schedules which require them to pay
demand charges. If the examination

reveals peaks or “spikes”, then an in-.

vestigation of measures to reduce or
spread these demands could result in
large cost savings.:Accordingly, as an

‘option, an examination of daily or

annual use patterns is suggested.
While a detailed evaluation of re-
newable resource energy -measures is
generaly beyond the scope of an
energy audit, initial assessments of
building characteristics that affect
solar heating or cooling installations
or other renewable resource applica-
tions are feasible. Consideration of
solar energy and other renewable
energy applications is encouraged.
DOE anticipates that detailed consid-
eration” of renewable resource applica-
tions will be made under subsequent
phases of the grant programs, espe-
cially those cases where a significant
reduction in energy consumption can
be achievéd through the use_of a re-
newable energy source. The informa-
tion contained in an energy audit
report should be useful in evaluating
applications for technical assistance
programs or energy conservation pro-
jects which propose an examination of
renewable resource energy measures,
particularly solar hot water. DOE en-
courages States to review the energy
andit reports with an eye toward early >
indications regarding the potential for
renewable resource energy measures.

.
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E. ENERGY AUDIT DISTINCTIONS

The NECPA defines the term
“energy audit” and § 450.41 further de-
fines this term. Nonetheless, there are
a number of other a.na.lytical tools and
-techniques of surveying energy conser-
vation potential. The difference be-
tween an energy audit and some of
these other tools and techniques is dis-
cussed here in an effort to avoxd con-
fusion.

The energy audit proposed in this
rulemaking differs from a detailed en-
gineering analysis conducted by archi-
tects or engineers in two major re-
spects. The energy audit is limited to a
list of relatively-simple opportunities
which focuses largely on maintenance
and operating actions.' The architect
or engineer may or may not use such'a
list ‘and usually examines all reason-
able options. Averages and other ap-
proximations are used in the energy
audit to estimate the costs and bene-
fits of an applicable enérgy conserva-
tion opportunity, and the results are
expressed as a range intended to bé in-
dicative rather than precise. In a study
conducted by an architect or engineer,

the flow of energy is usually charted

and the costs and benefits of energy
conservation opportunities are calcu-
Jlated precisely. A further difference is
that the study done by an architect or
engineer may include design informa-
tion.

The energy audit employed for the

grant programs is very similar to the .

information audit under §450.10 to

§450.14. Major differences exist in
point of view, the level of-detail and
use of the results. An information
audit is required to analyze the energy
and cost savings of a specific energy
conservation measure. An energy audit
does not focus on_a specific energy
conservation measure. Instead it pro-
vides an overall analysis of the build-
ing as a system. In other words, an in-
formation audit examines a specific
change to a building while an' energy
audit evaluates the performance of
the .entire building., The information
resulting from energy audits facili-
. tates State participation-in planning
and administering the grant programs.
An energy audit must consider oper-
ation and maintenance -actions, while
this is not required in an information
audit.

-However, in some cases, work done
for an information audit can qualify as
ah energy audit. Where information
‘audits completed by a State encom-
pass all of ‘the requirements of an
energy audit, such. information audits
may be used by the State as an energy
‘audit. Work done using the Public
.School Energy Conservation Survey
(PSECS) computer analysis, if done
using both PSECS I and II or the‘up-
dated PSECS III, may also qualify.
Use of PSECS as an energy audit may

~
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be subject to verification by the State

" to-assure DOE that the input data

were accurate, review of a few addi-
tional operating and maintenance pro-«
cedural items, and completion of an
on-site survey of suggested actions to
determine which are applicable.

In those instances when States or in-

stitutions believe that previously con-
ducted audits would qualify as energy
audits, the State must determine that
the work done meets the requirements
of §450.40 through § 450.46.
- DOE emphasizes the necessity for
States to apply for preliminary energy
audit and energy audit funds. DOE
will not make a determination that’
previously conducted audits qualify a
State to use its preliminary energy
audit and energy audit funds for tech-
nical assistance or energy conservation
projects,.as appropriate, unless appli-
cation . for financial assistance for
those purposes has been made.

‘F. CONVERSION F'ACTORS

The regulations require conversion
of fuel units.fo Btu equivalents. For
ease of reference, the cited conversion
factors.are:

(2) Electncxty-—lo 500 Btu per kilo-
watt-hour; -

«(b) Natural gas—1, 030 Btu per .cubic
foot;

(c) Dlstillate—s 825 million Btu per
barrel;

.(d) Residual fuel—6.287 million Btu
per barrel;

(e) Coal—22.5 million Btu per stand-
ard short ton; and

. (f) LPG—4.01 million Btu per barrel.

To obtain conversion factors on a
per gallon basis rather than per barrel’-
for liquid fuels, divide by 42, ‘

G. STATE RESPONSIBILITIES

The State will be responsible for
adopting technical materials and
making these available to auditors to
assist them in carrying out energy
audits. These materials may be pre-
pared by the State or adopted from
existing materials. Examples of exlst«
ing materials useful for the conduct of
energy audits are “Identifying Retro-
fit Projects for Buildings”, “Energy
You Can Bank On”, materials adopted
for use in conducting class A audits
under the Supplemental State Energy

- Conservation Program (ECPA), or ma-«

terials which provide background in-
formation on the use of renewable re-
source energy measures. .

The audit ‘may also be conducted
using a computer program, such as the
PSECS. In either case, it 1s the State's

reponsibility to ensure the materials

adopted will be applied throughout
the State and that the results will sat-
isfy the requirements of an energy
audit. DOE, however, intends to make
available an energy audit workbook
for those States which may wish to



adopt it rather than develop their own
energy audit. An energy audit shall in
all cases include an on-site survey of
the building by a qualified energy
auditor except where not less than a
20 percent energy use reduction has
already been ‘achieved as required in
proposed § 450.43(b)(1).

The State is also responsible for as-
suring that persons who conduct
energy audits have the qualifications
required by proposed §450.44 and for
providing training for persons who are
to conduct energy audits. See pro-
posed §455.15(b)(3). DOE seeks to
assure that reasonably consistent re-

' sults are obtained. Accordingly, DOE

recommends a three-day training ses-
sion to present the technical materials
and to conduct a trial energy audit in
a building or buildings. Satisfactory
participation in such a training course
should suffice to ensure that the audi-
tor has the knowledge necessary to
satisfy the qualification requirements.
The State may also specify categories
of persons whose education and expe-
rience (e.g., mechanical engineers)
may be accepted as meeting the quali-
fications without having to attend the
training course.

An important element of the State
program management activity is the
review of energy audits for effective-
ness and financial auditing of subgran-
tees to assure grant funds are properly
used. In, accordance with proposed
§455.15(eX(2), DOE requires States to
monitor a sampling of on-site energy
audits, either simultaneously with the
performance of the energy audit or at
-a later date. DOE may also conduct
such on-site reviews to evaluate the ef-
ficacy of State reviews, or conduct fi-
nancial audits, or both.

Proposed § 455.17 specifies reporting
requirements. One requirement is that
States provide a quarterly report of
progress. DOE wishes to emphasize
that it is the States’s responsibility to
identify and report management prob-
lems which may occur during the im-
plementation of the energy audit pro-
grams,

. L
H. AUDITOR QUALIFICATIONS

No qualification criteria have been
established for persons conducting
preliminary energy audits. It is impor-
tant, nevertheless, -for participating
States to assure collection of reason-
ably comprehensive and accurate data.

With respect to energy audits, how-
ever, proposed §450.44 requires that

v
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the auditors be familiar with the sys-
tems and operations of the types of
buildings to be audited. Additionally,

the auditor must have received State.

training (or its equivalent) in conduc-
ing energy audits. States should pro-
vide appropriate documentation of an
individual's qualification to perform
energy audits. Lastly, the audit is to
be conducted using the technical ma-
terials adopted by the State.

The auditor need not be required to
have a degree in architecture or engi-
neering or equivalent professional
status to meet these requirements.
Persons having practical experience
with one or more energy-using systems
in buildings (e.g., electricians, HVAC
maintenance personnel, bullding oper-
ators) should be able to perform
energy audits given a workbook and
proper training. In training the audi-
tor, it is helpful to go beyond a class-
room presentation of the technical
material to a trial application in build-
ings in order to gain familiarity with
design and equipment variations. The
audit should not be conducted by the
building operator, although the audi-

. tor may be an employee of the build-

ing owner. While the audifor should
be familiar with the building type and
its major energy-using systems, he or
she should not be asked to evaluate
his or her own performance as a build-
ing operator or manager. However,
DOE emphasizes that it is necessary
for such operators or managers to be
made a part of the audit process both
to elicit the best information about

" the building and to provide some in-

formal training concerning energy
conservation techniques.

Persons performing energy audits
are required to fully disclose any fi-
nancial interest relating to the audit
or resulting recommendations. Be-
cause the results of an energy audit
provide the basis for making technical
assistance available, or may induce the
institution to use its own funds to
obtain a detailed engineering analysis
or implement retrofit actions, disclo-
sure of any such interest is a prudent
requirement to bring potential con-
flicts of interest to light. DOE is inter-
ested in comments regarding the ne-
cessity and type of qualifications for
auditors.

1. ALLOCATION OF FUNDS

In proposed §455.13, provision is
made for the allocation of funds
among the severa.l‘States for prelimi-
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nary energy audits and energy audits,
taking into account population, cli-

mate and such other factors as are

deemed appropriate. The sum of

grants to a State and its eligible insti-

:}xﬁons shall not exceed this alloca-
on.

The design of the funding formulze
includes three factors. The first, ex-
pressed by the term .1 (1)/(n) wheren
is the number of States and territories
(i.e., 55), assures that each participat-
ing State will have some minimum
share of the funding in order to par-
ticipate in the program. This factor in
effect states that 10 percent of the
money available will be shared equally
to meet this need.

The second term is .7 (State Popula-
tion)/(National Population). It is as-
sumed that population and the -
number of eligible buildings are fairly
well correlated. Since it is intended
that, to the extent permitted by re-
source constraints, all eligible build-
ings receive an energy audit, 70 per-
cent of the available funds are pro-
posed to be distributed on the basis of
population. State and District of Co-
lumbia population figures are drawn
from 1976 census estimates, ‘“Current
Population Reports”, Series P-23,
number 642; those of the territories
are drawn from the latest available
figures, which are for 1973, Series P-
25, number 603, and a.re as shown in
Table 1.

The third term of the formula, .2
(State Heating Degree Days -+ State
Cooling Degree Days)/(Summation of
all States’ Heating + Cooling Degree
Days), considers climate. In the case of
energy audits, climate is of less signifi-
cance compared with the need to pro-
vide the broadest coverage of eligible
bulldings possible. Accordingly, the
portion of the total allocated in this
factor is proposed to be limited to 20
percent based on State heating and
cooling degree days compared with the
summation of these for the Nation as
a whole. The data were taken from the
National Oceanic and Atmospheric
Administration State level heating and
cooling degree day tables reflecting
the average for 30 years, 1941 through
1970. Table 2 presents this data.

Combining these factors as indicated
by the proposed formula produces a
State allocation factor as shown in
Table 3.

The totals shown on all tables may
not reflect an addition of the columns
due to the effect of rounding individu-
al entries.
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STATE
ALARANA
ALASKA
ARIZUNN
ARKANSAS
CALIFORNIA
CULOURAIDO
CONNECTICUT
DELAWARE
IIST. OF COL.
FLORIDA
GEORGIA
HAWAII
1DAHO
ILLINOIS
INDIANA .
Igua -
KANSAS
KENTUCKY
LOUISIANA
HMAINE .
MARYLANI
MASSACHUSETTS
-MICHIGAN
MINNESOTA
MISSISSIFFI
HISSOURI
MONTANA
NEERASKA
NEVADA
NEW "HAMFSHIRE
NEW JERSEY
NEW MEXICO
NEW YORN'
NORTH CARODLINA
NORTH DAKNOTA
0HIO
OKLAHOMA
OREGON
FENNSYLVANNIA
RHODE ISLAND
SOUTH CAROLINA
SOUTH DAKOTA
TENNESSEE
TEXAS
UTAH -
VERMONT
VIRGINIA
WASHINGTON
WEST VIRGINIA
WISCONSIN
WYOMING

AMERICAN SAMOA’

GUAM
FUERTO RICO
VIRGIN ISLANDS

U.S. TOTAL
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3645
382

» 2270
- - 2109
21520
2583
3117
582

- 702
8421
49790
887
831
‘11229
5302
2870
2310
3428
3841
1070
4144
5809
9104
39465
2354
4778

.753°

1553
610
822

‘7336

1168

18084

5449

643

10690 -

. 2766
2329
11862
927

. 2848
686
4214
12487
1228
476
5032

- 3612
1821
4609
390
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TARLE 1 .,

28-

100
2951
83

217820

FOFULATION (IN THOUSANDS)

’

’

STATE SHAKE OF
NATIDNAL FOF,
0.0168
0.0018
0.0104
. 0.0097
0.0988
0.0119
0.0143
0.0027
0.0032
0.0387
0.0228
0.,0041.
0.0038
0.0516
0.0243
0.0132
0.,0106
10,0157
0.0174 ¢
10,0049
0.0190
0.0267
0.0418
'0.0182
'0,0108
0.0219
0,0035
0.0071
0.0028
0.0038
0.0337
0.0054 (
0.0830
'0.0251
0.0030
0.0491
0.0127
0.0107
0.0545
0.0043
0.0131
0.0031
0.0193
0.0573
0.0056
0.0022
0.0231
0.0166
0.0084
0.0212
0.0018
0.0001
. 0.000S
0.0135
0.0004

1.0000

STATE &HASI
* 7
0.0118
0.0012
©0.,0073
0.0048
0.0692
0.0083
0.0100
1 0.0019
0.0023
0.0271
0.0160
0.0029
0.0027
0.0341
0.0170
0.0092
0.0074
0.0110
0.0123
0.0034
0.,0133
0.0187
0.0293
0.0127
0.0076
0.0154
0.0024
0.,0050_
0.0020
0.0026
0.023%
0.0038
0.0581
0.0176
0.0021
0.0344
0.0089
0.0075
0.0381
0.0030
T 0.0092
0.0022
0.0135
0.0401
0.0039
0.0015S
0.0162
0.0114
0.0059
0,0148
0.0013
0.0001

. 0.0003

0.009S
0,0003

. 047000
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TAELE 2
HEATING COOLING
’ DEGKEE DEGREE  STAIE SHARE  STATE SHARL
“ sTATE DAYS [IAYS HDD 4+ CDD 2 %2
ALAKRANA 2695 1999 0.0134 0.0027
ALASKA 12012 8 0.0344 0.00569
ARIZONA 2298 2624 0.0141 0.0028
ARNANSAS . 3214 1892 0.0146 0.0029
CALIFORNIA 2728 6469 0.,0097 0.0019
COLORALD 7004 338 0.0210 . 0.0042
CONNECTICUT 4130 507 0.0190 0.0038
./ BELAWARE 4780 1021 0.01464 0.0033
nIST. OF COL. 4750 101S 0.01485 0.0033
FLORIDA 704 3348 0.0117 0.0023
GEORGIA 2484 1859 0.0130 0.0026
HAWAII 1 3528 0.0101 0.0020
IDAHY 6917 415 0.0210 0.0042
ILLINOIS 4058 950 0.0201 0.0040
INDIANA 5713 952 0,0191 0.0038
i0ua 4634 876 0.0221 0.0044
-AANSAS . 4900 1543 0.0184 0.0037
RENTUCKY 4414 1254 0.0142 0.,0032
LOUISIANA 1701 2636 0.0124 0.0025
MAINE 8002 222 0.0235 0.0047
HARYLAND 4782 1015 0.0166 0.0033
MASSACHUSETTS &232 447 0.0192 0.0038
MICHIGAN 6739 593 0.0210 y 0.0042
MINNESOTA 8729 473 0.0263 0.0053
MISSISSIFFI . 2411 2223 0.0133 0.0027 -~
MISSOURI 5024 1332 0.0182 0.0036
HUNTANA 8292 239 0.0244 0.0049
NEERAShA 6347 1099 0.0213 0.0043
NEVADA 4370 1500 0.0168 0.0034
NEW HAMFSHIRE © 7535 297 0.0224 0.0045
NEW JERSEY 5470 877 0.0182 0.0036
NEW MEXICO 4784 : 972 0.01484 . 0.0033 ‘
NEW YORK 5899 &77 0.0188 0.0038
NORTH CAROLINA 3392 1454 0.0139 0.0028
NORTH DAROTA 9484 421 0.0284 0.0057
OHIOD ; 5779 797 0.0188 0.0038
OKLAHOMA ) 3508 2003 0.0158 0.0032
OREGON 5254 -193 0.0156 0.0031
PENNSYLUANNIA 5755 723 0.0185 0.0037
RHODE_ISLANI 5924 445 0.0182 0.0036
SOUTH CAROLINA 2697 188S 0.0131 0.0026
SOUTH DANOTA 7481 801 0.0243 0.0049
TENNESSEE 3801 1458 0.0151 0.0030
TEXAS 2015 26469 0.0134 0.0027
UTAH . 6580 630 0.0206 0.0041.
VERMONT 7873 293 0.0234 0.0047
VIRGINIA 4286 1113 0.015S 0.0031
WASHINGTON 5752 171 0.0170 0.0034
WEST VIKGINIA 5108 849 0.0171 . 0.0034
WISCONSIN 7531 541 0.0231 0.0046
UYONING 7895 326 0.0235 0.0047
AMERICAN SAMOA N 1 5325 0.0152 0.0030
GUAM - 1 5520 0.0158 0.0032
PUERTO RICO 704 4907 0.0161 0.0032
VIRGIN ISLANDS 704 5427 0.01746 0.0035

U.S. TOTAL : 271860 77389 0.9655 0,1931
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TABLE 3
: ’ . :

STATE +1X1/N + J7¥SF/NF 4+ 2¥%SC/NC = ALLOCATION FACTOR
ALAERAMA .0018 ~ ,0118 40027 +0163
ALASKA +0018 +0012 +00469 +0099
ARIZONA «0018 - 40073 +0028 +0119
ARNANSAS . +0018 . ,0068 © 40029 - +0115
CALIFORNIA ~ +0018 s 0692 «0019 +0729
COLORATD . 0018 +0083 40042 +0143
CONNECTICUT — .0018 +0100 +0038 ) +0156
IELAUARE «0018 +0019 +0033 40070

' DIST, OF COL. +0018 +0023 +0033 +0074
FLORIDA - +001B +0271 +0023" .0312
GEORGIA +0018 «0160 + 0026 «0204
HAWATI «0018 +0029 +0020 10067
IDAHD +0018 .  ,0027 .0042 10087
ILLINOIS «0018 - +0361 +0040 $0419
INDIANA . +0018 +0170 +0038 - +0227
10uA : Tt .0018 + 0092 +0044 © 40155
NANSAS 7 0018 40074 +0037 ’ « 0129
NENTUCKY «0018 .0110 «0032 40161
LOUISIANA - .0018 +0123 - 40025 ) +0166
MAINE +0018 +0034 +0047 20100
MARYLAND . <0018 +0133 +0033 +0185°
MASSACHUSETTS .0018 .  .0187 +0038 <0243
HMICHIGAN +0018 40293 +0042 +0353
MINNESOTA +0018 +0127 +0053 +0198
MISSISSIFFI +0018 +0076 +0027 «0120
MISSOURI +0018 +0154 «0038 +0208
MONTANA ~ .0018 = .,0024 + 0049 - +0091
NEERASKA . .0018 +0050 40043 +0111
NEVADA +0018 +0020 +0034 40071
NEW HAMFSHIRE +0018 . 0026 +0045 +008%
NEW JERSEY +0018 +0236 +0036 +0290
NEW MEXICO - +0018 +0038 +0033 ’ +0089

, NEW YORK- . . .0018 »0581 . +0038 © +0637
_ NORTH CAROLINA  .0018 «0174 +0028 «0222
NORTH DAROTA 0018 T.0021 10057 +0096
OHIO -.0018 «0344 +0038 +0399
OKLAHOMA +0018 +0089 #0032 +0139
DOREGON +0018 +0075 +0031 +0124
PENNSYLVANNIA +0018 +0381 «0037 . +0436
RHODE ISLANI* - 40018 0030 * .,0036 +0084
SOUTH CAROLINA , .0018 +0092 «0026 +0136
SOUTH D'ANDTA +0018 +0022 «0049 ’ © 40089
TENHESSEE - +0018 +0135 +0030 »0184
TEXAS ) +0018  ,0401 +0027 +0446
UTAH *. 40018 - +0039. +0041 - L0099
VERMONT +0018 +0015 ° 20047 +0080
VIRGINIA +0018 0162 +0031 10211
WASHINGTON +0018 .0116 +0034 +0168
UEST VIRGINIA 40018 +0059% +0034 «0111
- WISCONSIN' 40018 .0148 . 40046 10213
WYOMING ¢ ,0018 +0013 +0047 +0078
" AMERICAN SAMOA  .0018 +0001 ~ +0030 140050
GUAN ) 40018 +0003 +0032 40053
PUERTO RICO +0018 <0095 - 40032 10145
VIRGIN ISLANOS ~ .0018 +0003 +0035 40056
[ B .

L

U.S. TOTAL v1000  ,7000 2000 1.0000

I'd
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J. REDISTRIBUTION OF FUNDS .

Funds allocated for preliminary
energy audits and energy audits to any
State for a fiscal year buf not obligat-
ed by grants to a State shall be reallo-
cated to all States m the succeeding
fiscal year.

When a State demonstrates in its ap-
plication to the Secretary that pre-
liminary energy audits and energy
audits, or their equivalent, of all eligi-
ble buildings within the State have al-
ready been conducted or will be con-
ducted, using less than the full State
allocation, funds which would have
been available to conduct preliminary
energy audits or energy audits may be
added to the amounts available for
technical assisfance or energy conser-
vation projects, as appropriate. Howev-
er, the State must apply for its pre-
liminary energy audit and energy
aundit allocation and request redis-
iribution fo. technical assistance or
energy conservation. projects.

K. Use oF FUNDS

- The objective of this program is to
provide as broad a-coverage of energy
audits as is -possible within funding
limits. In furtherance of this goal,
there are several provisions in the rule.
concerning costs. Proposed §450.46
places limits on the Federal share of

.costs to conduct and reporf energy

audits. These limitations reflect DOE’s
judgment of a reasonable compensa-
tion for the auditors. These limita-
tions do not. place restrictions on costs
which may be incurred by a State.
Rather, the limits simply reflect an
absolute ceiling on allowable costs for
purposes of calculating the Federal
share of costs for the conduct and

_ report-of energy audits.

Proposed § 455.16(e) provides that 75
percent-of the funds allocated to a
State must be used in direct support of
energy audits. Other expenses, most or
all of which will be incurred by the
State, are limited to 25 percent of the:
total allocation. Within this overall
limitation, proposed §455.16(d) estab-
lishes separate sub-limitations for ad-
ministrative: expenses, development of
energy audit materials or training of
personnel, preliminary energy audits,.
and sampling of energy audits. In

. order to provide the State some flexi-

bility to determine levels of each activ-
ity appropriate to its circumstances,
the sub-limits should be considered as
maximum amounts and it is the

. State’s responsibility to assure the

overall 25 percent limitation is not ex-
ceeded. DOE encourages comments on
these sub-limits, particularly in the
cases of administrative expenses, de-
velopment. of energy audit materials,
and.the training of personnel.
Proposed §455.16(c) also seis a
number of specific prohibitions, in-

cluding restrictions-on the use of grant-

§
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_ funds to acquire equipment or to audit
certain buildings.

L. APPLICATION PROCEDURE

Section 455.14, dealing with the pro-
cedure for applying for grants under
these programs, has been kept as
simple as possible in order to allow ap-
plications to . be prepared speedily.
Crucial elements of the State applica-
tion will be the description of program
objectives, the understanding of and
compliance with DOE and other im-
plementing regulations, and the spe-
cific actions and time table proposed
to bring about the desired results.
States may make appropriate arrange-
ments to provide funds to eligible in-
stitutions for carrying out the work,
and are encouraged to do so when the
institution has an interest and staff re-
sources to handle the job. The prima-
ry beneficiaries are the eligible institu-
tions, and the basic objective is to in-
crease- their capability to manage
energy use. While DOE does not feel
that it would be generally necessary to
allow more than a 60-day extension
for State preliminary energy audits
and energy audit applications, appro-
priate consideration will be given to
each request. DOE intends that States
discuss the application with affected
institutions and local governments,
DOE feels that involvement of these
institutions and local governments Is
essential to successful operation of the
program. Such direct involvement
would also help institutions to develop
the expertise essential to effective on-
going energy conservation programs.

DOE intends to receive and review
applications from States as long as
funds are available in the State alloca-
tion. DOE reserves the right to also
determine a final date for applica-
tions, even if funds remain available.

The State is to provide program
management and support, but the
mechanisms for implementing the pro-
gram must be acceptable to affected
institutions, particularly where the in-
stitution has the ability and desire to
perform its energy audits.

Section 455.11(c) provides that the
Secretary may make grants to States
to assist In conducting preliminary
energy audits and energy audits of
buildings owned by units of local gov-
ernment and public care institutions.
DOE has, pursuant to Section
455.11(¢c), selected a single procedure
for receiving applications from and
making grants to States only for all
energy audits, whether for units of
local government, public care institu-
tions, schools. or hospitals. The use of
this. procedure should greatly ease
grant program administration.

DOE has been advised by the Office
of Management and Budget that this
program is exempted from the re-
quirements of OBM Circular A-95.

.
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M. CoxeENT PROCEDURES

(1) Written Comments. Interested
persons are invited to submit written
comments with respect to the pro-
posed regulation to the Office of State
Specific Programs, Department of
Energy, Room 6456, 12th and Pennsyl-
vania Ave:,, N.W., Washington, D.C.
20461. Comments should be identified
on the outside of the envelope and on
the document with the designation
“PEA/EA". Fifteen (15) copies should
be submitted. All comments received
will be available for public inspection
in the DOE Reading Room, Room
GA-152, Forrestal Building, 1000 Inde-
pendence Avenue, S.W., Washington
D.C, between the hours of 8 am. and
4:30 p.m., Monday through Friday. All
comments and related information
must be received by January 12, 1979,
before 4:30 p.m., es.t., in order fo
ensure-consideration.

Any information or data considered
by the person furnishing it to be confi-
dential must be so identified and sub-
mitted in writing, one copy only. Any
material not accompanied by a state-
ment of confidentiality will not be
treated as confidential. DOE reserves
the right to determine the confiden-
tial status of the information or data
and to treat it according to its defermi-
nation.

(2) Public Hearings. DOE has deter-
mined that, in addition to the national
hearing in Washington, D.C., it will
hold hearings in two DOE Regions, to
receive oral presentations from inter-
ested persons..

A. NATIONAL HEARINGS

The Washington, D.C. hearing
(hereafter referred to as the national
hearing) will be held at 9:30 2m., es.t.
on January 8, 9 and 10, 1979, Room
30004, -12th and Pennsylvania Ave.,
N.W., Washington, D.C.

Any person who has an interest in
the proposed regulation or who is a
representative of a group or class-of
persons which has an interest in it
may make a written request for an op-
portunity to make an oral presenta-
tion. Such a request should be directed
to Margaret Sibley, Office of State
Speclfic Programs, Department of
Energy, Room 6456, 12th and Pennsyl-
vania Avenue, N.W., Washington, D.C.
20461, and must be submitted on or
before January 3, 1979, by 4:30 p.m,
es.t. The person making the reguest
should describe his or her interest in
the proceeding and provide a concise
summary of the proposed oral presen-
tation and a phone number where he
or she may be reached. Each person
who, in DOFE’s judgment, proposes to
present relevant material and informa-
tion shall be selected to be heard and
shall be notified by DOE of their par-
ticipation before 4:30 pan., es.t., Janu- -
ary 5, 1979, and shall submit 15 copies

*
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of their proposed statement to Maréa-

ret Sibley, Office of State Specific

Programs, Department of Energy,
Room 6456, 12th and' Pennsylvania
Avenue, N.W., Washington, D.C. 20461
by 9 a.m,, e.s.t., January 8, 1979.

B. Regional hearings. Each of the re-
gional hearings will be held on Janu-

- ary 8, 9 and 10, 1979, beginning at 9:30

a.m., local time, on the dates and at
the locations specified below.
Any person who has an interest in

‘
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this. proceeding or is the representa-
tive of a group or class of persons
which has an interest in it may make a
written request for an opportunity to
make an oral presentation. Such a re-
quest should be directed to DOE, at
the address given below for the appro-
priate region and must be received
before 4:30 p.m., local time on January
3, 1979. Procedures for notification
shall be the same as in the case of the

_national hearing.

DOE Region - Hearing Date Submit Requests to testify to— Hearing Location
IX January 8, 9 and Robert - Laffel, DOE, 1111 Pine San Francisco Hotel,
L 10. Street, San I-‘rancisco, CA 94111, Crystal Ball Room, 1231
‘ -Market Street, San
. - Francisco, CA
v January 8,9and Ken Johnson. DOE, 175 .W. Jack- Pick Congress Hotel, 520
. 10. son, Third Floor, Chicago, IL South Michigan Ave.,
60604. Chicago, IL
January 8,9and Margaret Slbley. DOE, Room 6456 Federal Building, 12th &

N2tional s

10. Federal Building, 12th & Penn. Penn. Ave.,, NW.,, Room
. Ave., NW,, Wash,, D.C. 20461. .

30004, Wash D.C. 20461

3. Conduclt of Hearings. DOE re-
serves the right to arrange the sched-
ule of presentations to be heard, and
to establish the procedures governing
the conduct of the hearing. The
length of each presentation may be

limited, based on the number of per-

sons requesting to be heard.

A DOE official will be designated as
presiding officer to chair the hearing.
Questions may be asked only by those
conducting the hearing, and there will

be no cross-examination of persons’

presenting statements.

Any participant who wishes to ask a
question at the hearing may submit
the question, in writing, to the presid-
ing officer. The presiding officer will
determine whether the question is rel-
evant and material, and whether the
time limitations permit it to” be pre-
sented for answer. -

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the pre51d1ng of-
ficer.

A transcript of the ‘hearing will be
made and the entire record of the
hearing, including the transcript, will
be retained by DOE and made availa-
ble for inspection at the DOE Free-
dom of Information Reading Room,
Room GA 152, Forrestal Building,
1000 Independence Avenue, SW.,
Washington, D.C. 20585, between the
hours of 8:00 am. and 4:30 p.m,,
Monday through Friday. Any person

‘may purchase a copy of the transcript

from the reporter.

- >

N. CONSULTATION WITHE OTHER FEDERAL -

AGENCIES, ENVIRONMENTAL AND URBAN
REVIEWS AND REGULATORY ANALYSIS

In preparing this proposed rulemak-
ing, issues and options were reviewed
by representatives of the Secretary of
Health, Education and Welfare. The
Department also received comments
and assistance from its Regional Of-
fices. .

In accordance with DOE's obligation
under the National Environmental
Policy Act of 1969 (NEPA), 42 U.S.C.
4321 et seq., DOE has undertaken an
environmental assessment of the
entire Title I1I NECPA programs. This
assessment and any additional NEPA
review will be completed and consid-
ered prior to the promulgation of this
rulemaking. Because the Act requires
DOE to issue a fihal rule for the two
grant programs within a specified
period after enactment and since DOE
seeks to afford members of the public

a comment period of at least 30 days

on its notice of proposed rulemaking,
time does not enable DOE to complete
an environmental assessment to ac-
company this notice of proposed rule-
making.

The - proposed rulemakmg has been
reviewed in-accordance-with Executive
Order 12044, 43 FR 12661, and DOE's
proposed directive implementing the
Order published at 43 FR 18634. DOE
has determined that the proposed
rulemaking is “significant” but not
“major”- and therefore does not re-
quire regulatory analysis. Notwith-
standing the determination of signifi-
cance which would usually require a
60 day comment period, a shorter com-
ment neriod has been selected so that,
consonant with the Act, the final rule

may be issued at the earliest practica-
ble date.

The proposed rulemaking has also
been reviewed in accordance with
OMB Circular A-116 to assess the im-
pacts on urban centers and communi-
ties. DOE has found that the proposed
rule does not constitute a major pro-
posal which requires formal analysis.

As required by § 7(c)(2) of the Feder-
al Energy Administration Act of 1974,
Pub, L. 93-275, a copy of this notice
has been submitted to the Administra-
tor of the Environmental Protection
Agency (EPA) for comments concern-
ing the impact of this proposal on the
quality of the environment. The Ad-
ministrator had no comments.

In consideration of the foregoing,
the Department of Energy proposes to
amend Part 450 of Chapter II Title 10
of the Code of Federal Regulations,
and to add a new Part 455 to Chapter .
II of ‘Title 10 of the Code of Federal
Regulations as set forth below,

Issued in Washington, D.C., Decem-
ber 8, 1978.
OmM1 WALDEN,
Assistant Secretary, Conserva-
tion and Solar Applications,
Department of Energy.

1. In 10 CFR Part 450, the authority
is revised as follows:

AvutHorITY: Part B of Title IV of the
Energy Conservation and Production Act,
Pub. L. 94-385, 42 U.S.C. 6801 et seq. also
issued under Part C of Title III of the
Energy Policy and Conservation Act, Pub. L.
94-163, 42 U.S.C. 6321 et seq.; also issued
under Part 1 and Part 2 of Title III of the
National Energy Conservation Policy Act,
Pub. L. 95-619, 92 Stat. 3206 et seq., which
establishes Parts G and H, respectively, of
Title III of the Energy Pollcy and Conserva-
tion Act; Department of Energy Organiza.
tion Act, Pub. L. 95-91, 42 U.S.C, 7101 ¢!
seq.; Federal Grant and Cooperative Agree-
ment Act of 1977, Pub. L. 95-224, 41 U.S.C.
501 et seq., E.O. 12009, 42 FR 46267; E.O.
12044, 43 FR 12661.

§450.1 [Amended]

2. 10 CFR 450.1 is amended by desig-
nating the provisions of the first sen-
tence as paragraph (a), deleting the
word “also” from the second sentence
following the word “Part” and desig-
nating that sentence as paragraph (b),
and adding a new paragraph (c) as fol-
lows:

'
* ' * * . *

(¢) This part also provides the re-
quirements for the conduct of prelimi-
nary energy audits and energy audits
by Section 393 and Section 400 C of
the Energy Policy and Conservation
Act, Pub. L. 94-163, 42 U.S.C. 6321, as
amended by Title III of the National
Energy Conservation Policy Act, Pub.
L. 95-619, 92 Stat. 3206 ef seq.
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§450.2 [Amended] -

3. 10 CFR 450.2 is amended to add a,
new pa.ragraph (d) as follows:

* * x £ d *

(d) To establish minimum require-
ments for the preliminary energy
audits and energy audits to be carried
out under the program of financial as-
sistance for schools and hospitals and

the program of financial assistance for"

units_of local government and public
care institutions.

§450.3 [Amended]

4. 10 CFR 450.3 is amended by delet-
ing the definitions. of “Administrator”,
“Cooling degree days”, “FEA”, “Heat-
ing degree days”, “Regional Adminis-
trator” and by adding in the appropri-
ate alphabétical order definitions of
“Cooling degree days”, “DOE"”, “Heat~
ing degree days”, “Regional Repre-
sentative” and “Secretary” as follows:

* * * . * *

“Cooling degrees days” means the
annual sum of the number of Fahren-
heif degrees of each day’s mean tem-
perature above 65 for a given locality.

- * * *® * *

“DOE” means the Department of
Energy.

T * * * =

“Heating degree days” means the
annual sum of the number of Fahren-
heit degrees of each day’s mean tem-
perature below 65° for a given locality.

o= * * ] &

“Regional Representative” means a
Regional Representative of the De-

partment of Energy.
= x * s *
“Secretary” means the Secretary of
the Department of Energy.

5. 10 CFR Part 450 is amended by es-
tablishing a new Subpart E. as follows:

Subpart E Preliminary Energy Audits and
. Energy Audits

Sec. -

450.40 Purpose and scope.

450.41 Definitions. .. -

450.42 Contents of a preliminary energy

audit.

450.43 Contents of an energy audit.

450.44 Auditor qualifications.

450.45 Audit reports.

450.46 Cost of energy audits.

AvuraORITY: Parts 1 and 2 of Title III of
the National Energy Conservation Policy
Act, Pub. L. 95-619, 92 Stat. 3206 et seq.,
which establishes Parts G and H, respective-
1y, of Title IIT of the Energy Policy and
Conservation Act, Pub. L. 84-163, 42 U.S.C.
6321 et seq.; Sections 365 (e)(2), 42 U.S.C.
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6325.(e)(2), of the Energy Conservation and
Production Act, Pub. L. 94-385, 42 U.S.C.
6801 el seq.; Department of Encrgy Organi-
zation Act, Pub. L. 95-91, 42 U.S.C. 7101 et
seq.; Federal Grant and Cooperative Agree-
ment Act of 1977, Pub, L. 85-224, 41 U.S.C.
501 el seq; E.0..12009, 42 FR 46267; E.O.
12044, 43 FR 12661.

Subpart E—Preliminary Energy Audits
and Energy Audits

§450.40 Purpose and scope.

This subpart establishes require-
ments for the conduct of preliminary
energy audits and energy audits, the
qualifications of persons conducting
them and -allowable costs of energy
audits. Preliminary energy audits and
energy audits are required in the pro-
gram of {inancial assistance for
schools and hospitals and the program
of financial assistance for units of
local government and public care insti~
tutions, as provided under Subpart B,
Part 455, Chapter II of Title 10, Code
of Federal Regulations.

§450.41 Definitions.

For purposes of this subpart—

“Building” means any structure the
construction of which was completed
on or before April 20, 1977, which In-
cludes a heating or cooling system, or
both.

“Complex” means a group of build-
ings on a contiguous site; or a group of
buildings which are closely situated
and served by a central utility plant.

“Energy audit” means a survey of 2
building or buildings that is conducted
in accordance with the requirements
of this subpart which—

(1) Identifies the type, size, cnergy
use level and the major energy using
systems of such building or buildings;

(2) Determines appropriate energy
conservation maintenance and operat-
ing procedures; and

(3) Indicates the need, if any, for the
acquisition and installation of energy
conservation measures.

“Energy conservation measure”
means an installation or modification
of an: installation in a building which
is primarily intended to reduce energy
consumption or allow the use of an al-
ternative energy source, including, but
not limited to—

(1) Insulation of the building strue-
ture and systems within the building;

(2) Storm windows and doors, mul-

" tiglazed windows and doors, heat ab-

sorbing or heat reflective. glazed and
coated windows and door systems, ad-
ditional glazing, reductions in glass
area, and other window and door
system modifications;

(3) Automatic energy control sys-
tems;

(4) Equipment required to operate
variable steam, hydraulic, and venti-
lating systems adjusted by automatic
energy control systems;
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(5) Solar space heating or cooling
systems, solar electric generating sys-
tems, or any combination thereof;

(6) Solar water heating systems;

(7) Furnace or utility plant and dis-
tribution system modifications includ-
ing—

(A) Replacement burners, furnaces,
bollers, or any combination thereof,
which substantially increase the
energy efficlency of the heating
system; -

(B) Devices for modifying flue open-
ings which will increase the energy ef-
ficiency of the heating system;

(C) Electrical or mechanical furnace
ignition systems which replace stand-
ing gas pilot lights; and

(D) Utility plant system conversion
measures including conversion of ex-
isting oil-and gas-fired boiler installa-
tions to alternative energy sources, in-
cluding coal;

(8) Caulking and weatherstripping;

(9) Replacement or modification of
lighting fixtures which replacement or
modification increases the energy effi-
clency of the lighting system without
Increasing the overall illuminationof a
building, unless such increase in illu-
mination is necessary fo conform fo
any applicable State or local building
code or, if no such code applies, the in-
crease s considered appropriate by the
Secretary;

(10) Energy recovery systems;

(11) Cogeneration systems which
produce steam or forms of energy such
as heat, as well as electricity for use
primarily within a building or a2 com--
plex of buildings owned by a school or
hospital and which meet such fuel ef~
ficlency requirements as the Secretary
may by rule prescribe;

(12) Such other measures as the Sec-
retary identifies by rule for purposes
of this part, as set forth in Subpart D
of this part; and

(13) Such other measures as a grant
application shows will save a substan-
tial amount of energy and as are iden-
tified in an energy audit in accordance
with Subpart C of this part.

“Fuel” means any commercéial source
of energy used within the building or
{acility belng surveyed such as natural
gas, fuel oil, electricity or coal.

“Gross square feet” means the sum
of all floor area enclosed in 2 building,
calculated from the outside dimen-
slons, or from the centerline of
common walls.

‘“Hospital” means a public or non-
profit institution which is a2 general
hospital, tuberculosis hospital, or'any
other type of hospital, other than z
hospital furnishing primarily domicili-
ary care; and is duly authorized to pro-
vide hospital services under the laws
of the State in which it is situated.

“Hospital facilities” means buildings
housing a hospital and related facili-
ties, including laboratories, laundries,

239--TUESDAY, DECEMBER 12, 1978



58168

outpatient departments, nurses’ home
and training facilities and central serv-
ice facilities operated in connection

* with a hospital, and also includes

buildings housing education or train-
ing facilities for health -professions
personnel operated as an integral part
of a hospital.

“Maintenance” means activities un-
dertaken in.a building to assure that
equipment and energy-using systems
operate effectively and efficiently.

“Operation” means the operation of
equipment and energy-using systems
in @ building to achieve or maintain
specified levels of envu-onmenta.l con-
ditions or service.

“Preliminary energy audxt” means a
determination-of the energy consump-
tion characteristics of a building, in-
cluding the size, type, rate of energy
consumption, and major energyousmg

systems of such building.

“Public care institution” means a
public or nonprofit’ mstltutnon which
owns—

(1) A facility for long-term care, re-i

habilitation facility, or public health
center, as described in Section 1633 of
the Public Health Service Act; or

(2) A residential child care center,
which is an institution, other than a
foster home, operated by a public or
non-profit agency and is primarily in-
tended to provide, full-time residential
care with an average length of stay of
at least 30 days for at least 10 minor
persons who are in the care of such
agency as a result of a finding of aban-
donment or neglect or of being per-
sons in need of .treatment or supervi-
sion.

“Public or nonprofit institution”
means an institution owned and oper-
ated by—

(1) A State, a political subdivision of

a State or an agency or‘mstrumenta.h- .

ty of either;
(2) A school or hospital which is, or
would be, in the case of a Territory,

exempt from income tax wunder

§501(c)3) of the Internal Revenue
- Code of 1954; or .

(3) A local government or public care
institution which is, or would be, in
the case of a Territory, exempt from
income tak under sections 501(¢)(3) or
501(c)(4) of the " Internal Revenue

" Code of 1954. .

*“School’” means a2 public or nonprof-
it institution which—

(1) Provides, and is legally author-
ized to provide, elementary education
or secondary education, or both on a
day or residential basis; or

(2)(A) Provides, and is legally au-
thorized to provide, a program of edu-
cation beyond secondary education, on
a day or residential basis; .

(B) Admits as students only persons
having a certificate of graduation

from a school providing secondary -
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education,” or the recognized equlva-
lent of such certificate;-

(C) Is accredited by a nationally rec-
ognized accrediting agency or associ-
ation; and

(D) Provides an educational program
for which it awards a bachelor’s
degree or higher degree or provides
not less than a two-year program
which is acceptable for full credit
toward such a degree at any institu-
tion which meets the preceding re-
quirements and which provides such a
program; or

'(3) Provides not less than a one-year
program of training to prepare stu-
dents for gainful employment in a rec-
ognized occupatlon and which meets
the provisions cited in subparagraph
(2)(A), (B), or (C); or

(4) Is a local education agency.

“School facilities” means buildings
housing classrooms, laboratories, dor-
mitories, athletic facilities, or related
facilities operated in connection with a
school.

“Simple payback period” means the
time required for an initial investment

—~ to be ‘amortized from -net savings,

without consideration of future fuel
price incréases or discount rates.

“Unit of local government” means
the government of a county, munici-
pality, or township, which is a unit of
general purpose government below the
State, determined on the basis of the
same principles as are used by the
Bureau of the Census for general sta-

tistical purposes; the District of Co--
lumbia, Guam, American Samoa and

the Virgin Islands; and the recognized
governing body of an Indian tribe -or
Alaska native village which governing
body performs substantial governmen-
ta.l functions. .

§450 42 Contents of a prehmmary energy
audit.

(a) A prehmmary energy audit shall
provide a description of the building
or complex audited and determine the
energy-usmg cha.ractenstxcs, includ-
ing—

(1) The namé or other identification,
and address of the building;

(2) An indication that the building -

meets the requirements of one of the
following—

(i) A school facility;

(ii) A hospital facility; or

(iii) A building owned and primarily
occupied by offices or agencies of a
unit of local government or by a public
care institution which shall not in-
clude any building intended for sea-
sonal use or any building used primar-
ily by a school or hospital;

(3) A description of the functional
use made of the building identifying
whether it is a—

(i) School—

(A) Elementary; Co.

(B) Secondary; - ) o

(C) College or university;
, (D) Vocational; or

(BE) other;

(ii) Hospital—

(A) General;

(B) Tuberculosis; or | !

(C) other; .

(iii) Local government building—

(A) Office;

(B) Storage;

(C) Service;

(D) Library; or

(E) other; or

(iv) Public care building—

(A) Nursing home;

(B) Long term care;

(C) Rehabilitation facility;

(D) Public health center;

(E) Residential child care center; or

(F) other;

(4) The name and address of the
owner of record, and whether the in-
stitution is a public or nonprofit insti-
tution;

(5) The size of the building, ex-
pressed in gross square feet;

(6) The age of the building;

(7) Hours of operation, including pe«
riods of partial use and vacation peri-
ods if applicable, and the average
number of occupants during each
period;

(8) An identification of major
energy-using systems, including—

(i) Primary - heating and air-condi-
tioning, such as, gas-fired steam boller,
oil hot-air furnace, etc.;

(if) Terminal heating and air-condi.
tioning, such as, radiator, unit ventila-
tor, fancoil unit, double-duct reheat,
ete.;

(iii) domestic hot water, such as,
electric, natural gas, etc.;

(iv) ‘Special systems, such as, "food
service, laundry, etc.; and

(v) Lighting, such as incandescent,
flourescent;

(9) Energy use and cost data by type
of fuel for the preceding 12 month
period, by month if practicable using
actual data or an estimate if actual fig-
ures are unavailable;

(10)-Total annual energy use ex-
pressed in Btu’s, using the conversion
factors set forth In §450.21 (bX6) or
other common and generally accepted
factors from engineering reference
manuals for fuels not listed; and ‘

(11) Total annual, energy use ex-
pressed in Btu's per gross square foot
and energy cost per gross square foot.

(b) A preliminary energy audit shall
provide a brief description of activities
which have been undertaken to con-
serve energy in the building being au-
dited, including whether—

(1) A person has'béen designated to
monitor and evaluate energy use;

(2) Work partially or fully satisfying
the requirements of an energy audit
has been performed;
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(3) Detailed engineering studies have
been conducted of energy use and
energy conservation; and

(4) Any major energy conservation
measures have been considered or im-
plemented, together with a listing of
such measures.

§450.13 Contents of an energy audit.

(2) An energy audit shall contain the
information required for a preliminary
energy audit, im’ accordance with
§450.42, and shall also include a de-
scription of—

(1) Major changes in functional use
or mode of operation planned in the
next fifteen years, such as demolition,
rehabilitation, or conversion from
office to warehouse;

(2) For a building in excess - of
200,000 gross square feet, if available—

(i) Peak electric demand for both
daily and.annual cycles; and

(ii) Annual energy use by fuel type

"of major mechanical or electrical
'system if the information is available
or can be reasonably estimated; and

(3) A description of general building
conditions.

(b) An energy audit shall provide a
determination of appropriate energy
conservation maintenance and operat-
ing procedures for the bulldmg by pro-
viding—

(1) A demonstration based on actual
records of energy use that energy use
has been reduced by not less than 20
percent on an annual basis through
implementation of changes in oper-
ations and maintenance; or

(2) Recommendation, on the basis of
an on-site inspection, of energy-saving
changes including a scheduled preven-
tive maintenance plan, and a general
estimate, expressed as a range, of
energy and cost savings resulting from
the following actions—

(i) Effective operation of ventilation
systems and control of infiltration
conditions, including—

(A) Repair of caulking or weather-
stripping around windows and doors;

- (B) Reducing outside air, or shutting
down ventilation systems in unoccu-
pied areas, or both; and

(C) Assuring central or unitary ven-
tilation controls, or both, are opera.t-
ing properly;

(ii) Changes in the operation of

- heating and cooling systems through—

(A) Lowering or rajsing indoor tem-
peratures;

(B) Locking thermostats

(C) Adjusting supply or heat trans-
fer medium temperatures; and

(D) Reducing or eliminating heating
and cooling at night or at other times
when 2 building is unoccupled

@ii) Changes in the. operation of
- lighting systems through— *
" (A) Reducing illumination levels;

(B) Maximizing use of daylight;

-
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(C) Using higher efficiency lamps;
and

(D) Reducing or eliminating evening
cleaning of buildings; *

(iv) Changes in the operation of
water systems through—

(A) Repairing leaks;

(B) Reducing the quantity of water
used, e.g., flow restrictors;

(C) Lowering settings for hot water
temperatures; and

(D) Raising temperature setting for
chilled water systems;

(v) Changes in the operation and
maintenance of the utility plant and
distribution system through—

(A) Cleaning equipment;

(B) Adjusting air/fuel ratio;

(C) Monitoring combustion;

(D) Adjusting fan, motor,
drive system;

(E) Maintaining steam traps; and

(F) Repairing distribution pipe insu-

or belt

" lation; and

(vi) Such other changes as the State
determines would be useful or neces-
sary.

(¢) An energy audit shall indicate
the need, if any, for the acquisition
and installation of energy conserva-
tion measures and shall include an
evaluation of the need and potential
for retrofit based on consideration of
one or more of the following—

(1) An energy use index or indices,
for example, Btu's per gross square
foot per year;

(2) Annual energy costs per Bross
square foot; or

(3) Physical characteristics of the
building envelope and major energy-
using systems.

(d) An energy audit may include an
assessment of the estimated costs and
energy savings, and the projected
simple payback period likely to result
from the purchase and installation of

. an energy conservation measure.

§450.44 Auditor qualifications.

Subject to the approval of the Secre-
tary, a State shall develop procedures
for establishing the qualifications of
auditors who will conduct energy
audits in accordance with Subpart B
of 10 CFR Part 455 which—

(a) Ascertain that a person conduct-
ing the energy audit is qualified by
virtue of successful completion of an
approved training program or demon-
stration of equivalent skills gained by
prior training and experience, togeth-
er with familiarity with the systems
and operations of the types of build-
ings being audited.

(b) Assure that the person responsi-
ble for the energy audit is not the

. person directly responsible for the

day-to-day operation of the building
being audited.
(c) Assure full disclosure by an audi-

"tor of his or her financial inerests re-

lating to the energy audit or any
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energy measures considered by the
audit.

§450.45 Audit reports.

(a) The results of a preliminary
energy audit or an energy audit, con-
ducted in accordance with the require-
ments of this subpart, shall be con-
tained in an audit report.

(b) The audit report shall be fur~s
nished to the State, and the owner
and operator of the building audited.

(c) An audit report for an energy:
audit shall include a statement signed
by the auditor that—

(1) the auditor meets the applicable
qualifications as set forth in § 450.44;

(2) the auditor has made a full writ-
ten disclosure of any financial inter-
ests in accordance with § 450.44; and

(3) the audit was conducted in ac-
cordance with the requirements of
§450.43.

§450.46 Cost of energy audits.
The allowable cost of an energy

-audit, for the purpose of calculating

the Federal share thereof, under this
program, shall not exceed the follow-
ing—

BuUILDIKG GROSS SQUARE FEET AND MAXIMOM
CosTt .

Up to 30,000—5400.00

30,000 to 100.000—$500.00.

More than 100,000—$600.00.

Complex—The sum of individual" building
allowances up to 150,000 gross square feet;
and above 150,000 gross square feet, at a
rate of $600 per 150,000 gross square feet.

6. Subchapter D, Chapter II of Title
10 Code of Federal Regulations, is
amended by establishing Part 455 as
follows:

PART 455—GRANT PROGRAMS FOR
SCHOOLS AND HOSPITALS AND
BUILDINGS OWNED BY UNITS OF
LOCAL GOVERNMENT AND PUBLIC
CARE INSTITUTIONS

Subpart A—General Provisions

Sec.

455.1 Purpose and scope,

*455.2 Definitions.

455.3. Administration of grants.

455.4 Recordkeeping.

455.5 Suspension and
grants.

Subpart B——Preliminary Energy Audit and
Energy Audit Grant Procedures

455.10 Purpose and scope.

455.11 Financial assistance.

455.12 Cost sharing.

455.13 Allocation of funds.

455.14 Submission and review of applica-
tions.

455.15 Content of applications. - «

455.16 Use of funds. .

455.17 Reporting requirements.

AurnoRrITY: Parts 1 and 2 of Title III of
the National Energy Conservation Policy

termination of
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. Act, Pub. L. 95-619, 92 Stat. 3206 et seq.,

which establishes Parts G and H, respective-
1y, of Title III of the Energy Policy and
Conservation Act, Pub. L. 94-163, 42 U.S.C.
6321 et seq; Section 365(eX2), 42 U:S.C.
6325(e)(2),.of the Energy Conservation and
Production Act, Pub. L. 94-385, 42 U.S.C.
6801 ef seq.; Department of Energy Organi-
zation Act, Pub. L. 95-91, 42 U.S.C. 7101 et
seq.; Federal Grant and Cooperative Agree-
ment Act of 1977, Pub. L. 95-224, 41 U.S.C.
501 el seq.; BE.O. 12009, 42 FR 46267; E.O.
12044, 43 FR 12661.

. Subpart A—General Provisions

§455.1 Purpose and scope. .

(a) This part establishes programs of
findncial assistance pursuant to Parts
1 and 2 of Title IIT of the-National

Energy Conservation Policy Act, Pub..

L. 95-619, 92 Stat. 3206 et seq., which
adds Parts G and H, respectively, to
Title III of the Energy Policy .and
Conservation Act, Pub.
U.S.C. 6321 et seq.

(b) This subpart authorizes grants to
States and to public -and non-profit
schools and hospitals to assist them in
identifying and implementing energy
conservation maintenance and operat-
ing procedures and in evaluating, ac-

quiring and installing energy-conserva-, .

tion measures to reduce the energy
use and anticipated energy _ costs of
schools and hospitals. -

(¢) This subpart authorizes. grants to
States and units of local government
and public care institutions to assist
them . in- conducting preliminary
energy audits and energy audits, in
identifying. and implementing energy
conservation maintenance and operat-
ing procedures, and in evaluating
energy conservation- measures to
reduce the energy use and anticipated

energy costs of buildings owned by

units of local government and public
care institutions.

§455.2 Definitions,

“Act”, as used in this part, means
the Energy Policy and Conservation
Act, Pub. L. 94-163, 42 U.S.C. 6321 et
seq., as -amended by the” National
Energy Conservation Policy Act, Pub.
L. 95-619, 92 Stat. 3206.

“Auditor” means any person who is
qualified in accordance with 10 CFR
450,44 to conduct an energy audit.

“Building”

cooling system, or both, the construc-
tion of which was completed on or
before April 20, 1977.

“Complex” means a group of build-
ings on a contiguous site; or a group of
buildings which are closely situated
and served by .a central utility plant
such as a college campus or a multi-
building hospital.

“Cooling degree days” means the
annual sum of the number of Faren-
heit degrees of each day’s mean tem-
perature above 65° for.a given locality.

. 94-163, 42

means. any occupied
structure which includes a heating or.
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“DOE” means the Department of
Energy. =

“Energy au‘dit” means any survey of .

a building, or complex conducted in
accordance with the requirements of
Subpart E of 10 CFR Part 450.

“Energy conservation measure”
means an installation or meodification
of an installation in a building which
is primarily intended to reduce energy
consumption or allow the use of an al-
ternative energy source, including, but
not limited to—

(1) Insulation of the building struc-
ture and systems within the building;

+ (2) Storm windows and doors, mul-
tiglazed windows and doors, heat ab-
sorbing or heat reflective glazed and
coated windows and door systems, ad-
ditional glazing, ~reductions in glass
area, and other window and door
system modifications;

(3) Automatic energy control sys-
tems; . .

(4) Equipment required to operate
variable steam, hydraulic, and venti-
lating systems adjusted by a.utomatlc
energy control systems; -

(5) Solar- space heating or coolmg
systems, solar electric generating sys-
tems, or any.combination thereof;

(6) Solar water heating systems;

() Purnace or utility plant and dis-
tribution system modifications includ-
ing—

(A) Replacement bumers, ~furnaces,
boilers, or any combination thereof,
which substantially increases the
energy .efficiency of - the heating
system;

«(B) Devices for- modifying flue open-
ings which will increase the energy ef-
ficiency of the heating system;

(C) Electrical or mechanical furnace
ignition systems which replace stand-
ing gas pilot lights; and

(D) Utility plant system conversion

. measures including conversion of ex-

isting oil and gas-fired boiler installa-
tions to alternative energy sources, in-
cluding coal;

(8) Caulking and weatherstripping;

(9) Replacement or modification of
lighting fixtures which replacement or
modification increases the energy effi-
ciency of the lighting system without
increasing the overall illumination-of a
facility unless such increase in illumi-
nation is necessary to conform to any
-applicable State or local building code
or, if no such code applies, the in-
crease is considered appropriate by the
Secretary; -

(10) Energy recovery systems;

(11) Cogeneration systems which
produce steam or forms of energy such
as heat, as well as electricity for use
primarily within a building or a com-
plex of buildings owned by an eligible
institution and which meet such fuel
efficiency requirements as the Secre-
tary may by rule prescribe;

(12) Such other measures as the Sec-
retary identifies by rule for purposes
of this part, as set forth in Subpnrt D
of 10 CFR Part 450; and

(13) Such other meastures as a grant;
application shows will save a substan-
tial amount of energy and as are {den-
tified in an energy audit in accordance
with Subpart C of 10 CFR Part 450,

“Governor” means the chief execu-
tive officer of a State, including the -
Mayor of the District of Columbia, or
a person duly designated in writing by
the Governor to act upon his or her
behalf.

“Grantee” means the person named
in the Notification of Grant Award as
the recipient of the grant.

“Heating degree days” means the
annual sum of the number of Fahren-
heit degrees of each day’s mean tem-
perature below 65° for a given locality.

“Hospital” means a-public or non-
profit institution which is a general
hospital, tuberculosis hospital, or any
other type of hospital, other than a
hospital furnishing primarily domicili-
ary care; and is duly authorized to pro-
vide hospital services under the laws
of the State in which it is situated.

“Hospital facilities” means buildings
housing a hospital and related faclli-
ties, including laboratories, laundries,
outpatient departments, nurses’ home
and training facilities and central serv-
icek facilities operated in connection
with & hospital, and also includes
buildings housing education or train.
ing facilities for health professions
personnel operated as an integral part
of a hospital.

“Indian tribe” means any tribe,
band, nation or other organized group
or community of Native Americans, in-
cluding any Alaska native village, or
regional or village corporation, as de-
fined in or established pursuant to the
Alaska Native Claims Settlement Act,
Pub. L. 92-203; 85 Stat. 688, which (a)
is recognized as eligible for the special
programs and services provided by the
United States to Native Americans be-
cause of their-status as Native Ameri-
cans; or (b) is located on, or in proxim-
ity to, a Federal or State reservation
or rancheria.

“Local educational agency’” means a
public board of education or, other
public authority or a nonprofit institu-
tion legally constituted within, or oth-
erwise recognized by, a State for
either administrative control or direc-
tion of, or to perform administrative
services for, a group of schools within
a State.

“Maintenance” means activities un-
dertaken in a building to assure that
equipment and energy-using systems
operate effectively and efficiently.

“Native American” means a person
who is & member of an Indian tribe,

“Operation” means the operation of

. equipment .and energy-using systems
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in a building to achieve or maintain
specified levels of environmental con-
difions or service.

“Preliminary energy audit’ means
any survey of a building or complex
conducted in accordance with the re-
quirements of Subpart B, of 10 CFR
Part 450.

“Public care institution” means. a

public or nonprofit institution which
T owns— -

(A fa.clhty for long-term care, re--

habilitation facility, or public health
center, as described in Section 1633 of
the Public Health Service Act; or

(2) A residential child care center,
which is an institution, other than a
foster home, operated by a public or
non-profit agency and is primarily in-
tended to provide full-time: residential
care with an average length of stay of
at least 30 days for at least 10 minor
persons: who are in the care of such
agency as a result of a finding of aban-
donment or neglect or of being per-
sons in need of treatment or supervi-
sion.

“Public or nonprofit institution”
means an institution: owned and oper-
ated by—

(1) A State, a political subdivision of
a State or-an agency or instrumentali-
ty ofeifher; or

(2). A school or hospital which is, or
would be; in the case of a Territory,
exempt from income tax under section
501(c)(3). of the Intérnal Revenue
Code of 1954; or -

(3) A local government or public care
institution which is, or would be, in
the case of a Territory, exempt from
income: tax under section 501(c)(3) of
501(c)(4) of the Internal Revenue
Code of 1954.

- “School” means a public or nonprof-
it institution which—

. (1) Provides, and is legally author-
ized to. provide, elementary education

or secondary education, or both, on a

day or residential basis; or

(2)(A) Provides, and is legally au-
thorized. to provide; a program. of edu-
cation beyond secondary education, on
a day or residential basis;

(B) Admits as students only persons
having a. certificate of graduation
from a. school providing secondary
education, or the recognized equiva-
Ient of such certificate;.

(C). Is accredited by a nationally rec-
ognized. accrediting agency or associ-
ation; and

(D) Provides an educational program
for- which it awards a bachelor’s
degree or higher degree. or provides
not less than z two-year program
which: is acceptable for full credit
toward such a degree at any institu-
tion. which meets the -preceding re-
quirements and which provides such a
program; or . ’

(3) Provides not.less than a one-year

programx of training: to prepare stu--

S
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dents.for gainful employment in a rec-
ognized occupation and which meets
the provisions cited in subparagraph
(2)(A), (B), or (C); or

(4)-Is a local educational agency.

“School facilities” means buildings
housing classrooms, laboratories, dor-
mitories, athletic facilities, or related
facilities operated in connection with a
school.

“Secretary” means the Secretary of
the Departmeént of Energy.

“State” means, in addition to the
several States of the Union, the Dis-
trict of Columbia, the Commonwealth
of . Puerto Rico, Guam, American
Samoa, and the Virgin Islands.

“State energy agency” means the
State agency responsible for develop-
ing State energy conservation plans
pursuant to section 362 of the Energy
Policy and Conservation Act, or, if no
such agency exists, a State agency des-
ignated by the Governor of such State
to prepare and submit the State plan
required under section. 394 of the
Energy Policy and Conservation Act,
as amended by the Energy Conserva-
tion and Production Act.

“State hospital facilities agency”
means an existing agency which. is
broadly representative of the public
hospitals and the nonprofit hospitals,
or, if no such agency exists, an agency
designated by the Governor of such
State which conforms to the requir-
ments of this definition.

“State school facilities agency”
means an eXisting agency which is
broadly representative of public insti-
tutions of higher education, nonprofit
institutions of higher education,
public elementary and secondary
schools, nonprofit elementary and sec-
ondary schools, public vocational edu-
cation institutions, nonprofit vocation-
al education institutions, and the in-
terests of handicapped persons, in a
State or, if no such agency exists, an
agency which is designated by the
Governor of such State which con-
forms to the requirements of this defi-
nition.

“Unit of local government” means
the government of a county, munici-
pality, or township, which is a unit of
general purpose government below the
State, determined on the basis of the
same principles as are used by the
Bureau of the Census for general sta-
tistical purposes; and the District of
Columbia, American Samoa, guam,
and the Virgin Islands, and means the
recognized governing body of an
Indian tribe or Alaska native village
which: governing. body performs sub-
stantial governmental functions.

§455.3 Administration of grants.

(a). Grants. provided under this part
shall comply with the Tequirements
of—
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(1) Federal Management Circular
732, 34 CFR Part 251, entitled “Audit
on Federal Operations and Programs
by Executive Branch Agencies™;

(2) Federal Management Circular
T4-4, 34 CFR Part 255, entitled “Cost
Principles Applicable fo Granfs and
Contracts with State and Local Gov-
ernment'’;

(3) Office of Management and
Budget Circular A-102, entifled “Uni-
form Administrative Requirements for
Grants-in-Aid to State and Local Gov-
ernments"’;

(4) Office of Management and
Budget Circular A-89, entifled “Cata-
log of Federal Domestic Assistance™;

(5) Office of Management and
Budget Circular A-97, entifled “Rules
and Regulations Permitting Federal
Agencies to Provide Specialized or
Technical Services to State and Local
Units of Government under Title I
of the Intergovernmental Coordina-
tion Act of 1968'"; and

(6) Treasury Circular 1082, entifled
‘“Notification to States of Grant-in-Aid
Information™.

(b) Grants provided under this part
shall comply with such additional pro-
cedures applicable to this part as DOE
may from time to time prescribe for
the administration of grants.

§4554 Recordkeeping.

Each State or other enfify within a
State receiving financial assistance
under this part shall make and retain
records required by DOE, including
records which fully disclose the
amount and disposition of the finan-
clal assistance received; the total cost
of the administration and the activi-
ties for which assistance is given or
used; the source and amount of any
funds not supplied by DOE, and any
data and information which DOE de-
termines are necessary to protect the
interests of the United States and to
facilitate an effective financial audit
and performance evaluation. The Sec-
retary, or any of his or her duly au-
thorized representatives, shall have -
access, until three years after the com-
pletion of the activities involved, to
any books, documents, records or re-
ceipts which the Secretary determines
are related or pertinent, either direct-
1y or indirectly, to any financial assist-
ance provided under this part.

§455.5 Suspension and termination of
grants. [Reserved]

§455.10 Purpose and scope.

(2) This subpart contains the regula-
tions to provide financial assistance
for preliminary energy audits and
energy audits.

(b) The preliminary energy audit
and energy audit programs are to
survey as many school and hospital
facilities and buildings owned by units
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of local government and public care in-
stitutions as possible to assist in—

(1) Establishing a reliable informa-
tion concerning energy use and cost;

(2) Identifying and encouraging
adoption of changes in maintenance
and operation and energy conservation
measures; and

(3) Providing, to the greatest extent
practicable, consistent information for
selecting the buildings to receive addi-
tional financial assistance. .-

§455.11 Financial assistance.

(2) DOE shall provide financial as-
sistance from sums appropriated only
upon application in-accordance with
the provisions of this subpart.

(b) The Secretary may make grants
to States for purposes of conducting
preliminary energy audits and energy
audits, of schiool and hospital facili-
ties.

(c) The Secretary may make grants
- to States for purposes of conducting
preliminary energy and energy audits
of buildings owned by units of local
giovernments and public care institu-
tions.

§ 455.12 ' Cost sharing.

(a) Amounts made available under
. this subpart, together with any other
amounts made available from other
Federal sources, may-not be used to
pay more than 50 percent of the costs
of a _preliminary energy audit or an
energy audit, except as provided in
paragraph (b) of thissection. ;

(b) Upon the request of the Gover-
nor, the Secretary may make a grant
to a State of up to 100 percent of the
costs of any preliminary energy audit
or energy audit for schools and hospi-
tals pursuant to § 455.11(b) vif the Sec-
retary has determined that the State
has demonstrated that—

(1) The State would otherwise be
unable to participate in the program;
and

(2) The amount of the additional fi- -

nancial assistance requested is the
minimum necessary to allow t‘.he State
to participate.

(c) If the Secretary determines that
a State has made expenditures after
November 9, 1978 to cover preliminary
energy audits without Federal finan-
cial assistance, the Secretary may
treat the expenditures, after approv-
ing the State’s application, as if the
expenditures would be made by the
State' after the date of the notxce of
grants award.

(d) Amounts made available from
other than Federal sources shall come
from State, local, or private sources

!Section 398(a)(3) of the Act provides that
when a State exercises this option, the
amount allocated to such State for energy

conservation projects in’ that fiscal year .

shall be reduced by an amount equal to the
excess over 50 percent of thecosts. -,
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and shall not be derived from revenue-
sharing or any other Federal source.
At least 75 percent of such non-Feder-
al funds shall be used in conducting
energy audits of buildings owned by
eligible institutions.

§455.13 Allocation of funds.

(2) Financial assistance for conduct-

ing preliminary energy audits and
ehergy audits of school facilities and
hospital facilities shall be allocated
among the States by multiplying the
sum available by the allocation factor
).

(b) Financial assistance for conduct-

‘ing preliminary energy audits and

energy audits of buildings owned by

-units of local government and public

care institutions shall be allocated
among the States by multiplying the
sum available by the allocation factor
().

(¢) The allocation factor (F) shall be
determined by the formula—

P=(2)/(n) + (.7 SP)/(NP) + (.2 8C)/
(NC)

where, as determined by DOE—

(1) n is the total number of States;

(2) SP is the population of the State,
as determined from 1976 census esti-
mates, “Current Population Reports”,
Series p-25, number 642, or territory
as determined from 1973 census esti-
mates, “Current Population. Reports”
Series p-25 number 603;

(3) NP is 217,820,000, the total popu-
lation of all States;

(4) SC is the sum of the State s heat-
ing and cooling degree days, as deter-
mined from National Oceanic- and At-
mospheric Administration data for
thirty year period, 1941 through 1970;
and ’

(58) NC is 349,249, the sum of all
States’ heating and cooling degree
days.

(d) Financial assmta.nce allocated
among fhe States for a fiscal year
under this subpart but not obligated
in such fiscal:year, if available, shall
be reallocated under paragraph (a) or

-(b) of this section, as appropriate, in

the subsequent fiscal year.

§455.14 Submission and review of appli-
cations.

(a) To be eligible to receive financial
assistance, a State shall submit 10
copies to the Secretary of the State

(b) The first annual State applica-
tion shall be submitted not later than
30 days after the effective date of this
subpart. Subsequent annual State ap-
plications shall be submitted on or
before the date established by the Sec-
retary for—

(1) Schools and hospltals

(2) Buildings owned by units of local
government and public. care institu-
tions; or -

- application executed by the Governor. -

\

(3) Both.

(¢) the State shall consult with rep-
resentatives of schools, hospitals, units
of local government and public care in-
stitutions during the preparation of
applications for financlal assistance
for preliminary energy audits and
energy audits.

(d) The Governor may request an
extension of the submission date for a
State’s application by sending a writ-
ten request to the Secretary not less
than 15 days prior to the date upon
which it is due. An extension will only
be provided for good cause shown.
Such a request shall include a brief
discussion of work remaining to be
done on the application and time re-
quired for its completion. An exten-
sion shall not exceed 60 days except
where additional time is required by a
State to enact enabling legislation.

(e) The Secretary shall review each
timely State application and provide
financial assistance if the Secretary
determines that the application meets
the objectives of the Act and the re-
quirements of this part.

(f). All or any portion of an applica-
tion-under this section may be disap-
proved to the extent that funds are
not available under this subpart to
carry out such application or portion.

(g) The Secretary shall state the rea-
sons for his or her disapproval in the
case of any application which is disap-
proved. Any application not approved
by the Secretary may be resubmitted
by the applicant at any time in the
same manner as the original applica-
tion, and the Secretary shall approve
such resubmitted application If the
Secretary determines it to be in com-
pliance with the requirements of this
part. Amendments of an application
shall, except as the Secretary may
otherwise provide, be subject to ap-
proval in the same manner a$ the
original application.

§455.15 Content of applications.

(a) An application shall contain—

(1) The name and address of the
State grantee;

(2) A budget which shall include
identification of the sources, amounts,
and intended use of non-Federal funds
required to meet the cost-sharing pro-
visions of § 455.12; and

(3) Assurance that audit procedures
to be employed will meet the require-
ments of Subpart E of 10 CFR Part
450.

(b) For each program for which fi.
nancial assistance is sought, a State
application shall also contain-—-

(1) A timetable, including a listing of
milestones, for the activities to be car.
ried out by calendar quarters for each
program for the year in which finan.
cial assistance will be provided;

(2) A description. of technical matert-
als to be developed and adopted, or an

FEDERAL REGISTER, VOL. 43, NO. 239—TUESDAY, DECEMBER 12, 1978



identification of existing materials to
be used, fo meet fhe requirements con-

-cerning preliminary energy audits and |

energy audifs set forth in Subpart E of
.10 CFR Part 450;

(3) A description of the provisions.
for training auditors and the proce-
dures for identifying qualified audi-
tors; and

(4) An explanation of how the size of

the sample and the selection of sample
buildings for preliminary energy
audits will be determined, if all eligible
buildings will not be audited, in order
to provide reasonably accurate: esti-
mates of the preliminary energy audit
datd required under § 450.42 for all eli-
gible buildings within the State.

(c) A State application for the pro-
gram for schools and hospxtals shall
contain— .
© (1) A justification if funding is ap-
plied for in excess of the 50 percent
limit provided in § 455.12(a);

(2) A description of the method by
which funds will be apportioned be-
tween school facilities and hospital
facilities including a justification for
the apportionment if fewer than all of
these buildings will be audited;

(3) An explanation of the manner in.
which activities to be: conducted shall
be consistent with—

(i) Related State programs for edu-
cational facilities in such State; and

(ii) State health plans under Section
1524(c)(2) of the.Social Security Act;
and

(4). A description of the actions
taken by the State to solicit’and con-
sider the views of representatives of
schools and hospitals during the prep-
aration of the State’s application. "

(d) A State application for the pro-
gram for units of local government
and public care institutions shall con-
tain a description of—

(1) The method by which funds will

"be apportioned between buildings
owned by units of local government
and public care institutions including
a justification for the apportionment
if fewer than all these buildings will
be audited; and.

(2) The action taken by the State to
solicit and consider the views of repre-

- sentatives of units-of local government

- and public care institutions during the

preparation of the State’s application.

(e) A State apphcatlon shall set
forth procedures—

-(1) By which buildings owned by eli-
gible applicants and schools and hospi-
tals will be identified, and an inven-
tory prepared and maintained, which
shall include the information required
for a preliminary energy audit in ac-
cordance with 10 CFR § 450.42;

(2) For the State to participate, on a
selective sampling basis, in the per-
formance of on-site energy audits to
assure that the findings represent a
reasonably thorough and accurate as-
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sessment of the bulldings surveyed;
and

(3) For the State to conduct; follow-
up visits, on a selective sampling basis,
to ascertain the degree of Implementa.~
tion of energy audit results.

§455.16 Use of funds.

(a) A State may carry out prelimi-
nary energy audits and energy audits
by providing {inancial assistance,
which the State has received pursuant
to §455.11(h), to schools and hospitals.

(b) A State may carry out prelimi-
nary energy audits and energy audits
by providing {inancial assistance,
which the State has received pursuant
to §455.11(c), to units of local govern-
ment and public care institutions.

(¢) No financial assistance provided
under this subpart shall be expended
for —

(1) The audit of—

(i) A vacant unused or condemned

" building;

(i) A stadium which is part of a
school facility used primarily for exhi-
bitions for which admission is charged
and which is not also generally used
for intramural sports and physical {it-
ness programs generally available to
all students;

(iii) A building owned but not pri-
marily occupied by a unit of local gov-
ernment or a public care institution or

- which is intended for seasonal use; or

. (iv) A building owned by a local edu-
cational agency which is used princi-
pally for administration; and

(2) The purchase or acquisition of
any equipment other than for a test or
measurement, exceeding a cost of
$250, to be used in conducting energy
audits, unless prior written approval
has been obtained from DOE.

(d) Of the financial assistance pro-
vided under this subpart to States—

(1) No more than 5 percent shall be
used for administrative expenses;

(2) No more than 10 percent shall be
used for development of energy audit
materials or training of personnel to
conduct energy audits; and -

(3)-No more than 15 percent shall be
used to conduct preliminary energy
audits and conduct sample energy
audits..

(e) Of the financial assistance pro-
vided under this part, at least 75 per-
cent shall be used In conducting
energy audits of buildings, and no
more than 25 percent shall be used by
the State for the purposes stated in
paragraph (d)?gf this Section.

§455.17 Reporting requirements.

(2) BEach State receiving financial as-
sistance under this part shall submit
to DOE a quarterly program perform-
ance report and a quarterly {inancial
statement. The reports shall contain
such information as DOE may pre-
scribe in order to effectively monitor

-
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the implementation of the State plan.
The reports shall be submitted to
DOE within 30 days following the end
of each calendar quarter.

(b) The, quarterly program perform-
ance report shall include, for those
buildings which have recewed an
energy audit— |

(1) A summary of energy use levels;

(2) Estimated energy savings antici-
pated from operation or maintenance
procedure changes; and

(3) Approximate energy savings indi-
cated from applicable energy conserva-
tion measures if the procedure used by
the State results in such information.

(c) A report of fhe total sum re-
quired for energy audits of buildings
whose owners have heen advised of se-
lection shall be sent to the Secretary
semiannually commencing six months
after notice of grant award has been
recefved.

(d) Reports shall contain such other
information as may be required by
DOE.

REGULATORY EVALUATION Prax

“GRANT PROGRAMS FOR STATES, SCHOOLS

AND HOSPITALS, AND BUILDINGS OWNED
BY UNITS OF LOCAL GOVERNMENT AND
PUBLIC CARE INSTITUTIONS; PRELIMI-
NARY ENERGY AUDITS AND ENERGY
AUDITS

The major goal of the grant pro-
grams for schools and hospitals and
units of local government and public
care institutions is to reduce the con-
sumption, and associated costs, of con-
ventional energy resources used by eli-
gible public and non-profit institu-
tions. This goal is to be achieved
through the adoption by the eligible
institutions of both improved mainte-
nance and operating procedures and
the implementation of selected energy
conservation measures.

EBach program is to be established in
two parts. The first part, which pro-
vides financial assistance for the con-
duct of preliminary energy audits and
energy audits, is the subject of this
proposed rulemaking. The second
part, which will provide financial as-
sistance for technical assistance and
energy conservation projects, will be
the subject of a subsequent rulemak-
ing. Although both parts of the pro-
grams are designed to contribute to
the achievement of the goal, this regu-
latory evaluation plan addresses only
the conduct of preliminary energy
audits and energy audits. A more com-
prehensive plan will be incorporated in
the Supplementary Information ac-
companying the proposed rules for
Technical Assistance and Energy Con-
servation Projects.

The major objective of the prelimi-
nary energy audits funded under the
first phase of each program is to
gather reliable data on all of the build-
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ings owned by each of the categories
of eligible institutions. This data is to
include information on the energy
consumption characteristics of the
buildings, including data on their size,
type, rate of energy use and major
energy using systems. Information on
the extent of current efforts to con-
serve energy will also be gathered.
This data is intended to assist the
States and DOE in more effectively
implementing, and evaluating the pro-
grams. For example, it will provide a
data base against which the energy
and cost savings resulting from the
program may be measured. °

In evaluating the effectiveness of
the preliminary energy audits funded
under the programs, DOE will assess
the reliability and effectiveness of the
data gathered by each State. Areas of
special concern are likely to include:
(1) the State sampling technique used,
if any; (2) the State plan for-complet-

'ing audits of all eligible buildings, if a
sampling approach was chosen; (3) the
steps taken by the State to check the
reliability of the data gathered; (4) the
cost of the preliminary energy audits;
and (5) the extent to which the data
was used effectively by the State or
the eligible institutions in planning,
implementing and monitoring energy
audits, technical assistance and energy
conservation projects. )

This assessment by DOE of prelimi-
nary energy audits will be based upon
information obtained from a variety of
sources, including State applications
for assistance, quarterly, annual and
- final reports submitted by the States,
State Plans developed under the
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second phase of the program and on-
site reviews conducted by DOE of se-
lected States or institutions.

The two. major objectives of the
energy audits funded.under the first
phase of each program are to:

‘@ Identify low-cost maintenance and
operating changes that would conserve
energy; and

e Provide information on the likely
need for a more detailed survey or the
installation.of conservation measures.
An energy audit, or its equivalent, may
be required before a grant is made for
technical assistance or an energy con-
servation project.

The energy audits require the on-
site inspection of a building by an ex-
perienced or trained auditor and the
completion of a report to be submitted
to the institution and the State. States
will be required to provide for the
training of auditors and to specify the

—

. technical materials to be used in con-

ducting an audit. i ‘

In evaluating - the enefgy gudits
funded under the-programs, DOE will
attempt to determine the actual

. energy and cost savings resulting from

the -‘maintenance and operating
changes identified by the audits and
will assess’ the effectiveness of the
audits in providing a basis upon which
the institutions and the States could
select those buildings in need of more
detailed surveys or conservation meas-
ures. Areas of special concern are
likely to be: (1) the training programs
provided'by the States; (20) the tech-
nical materials specified by the State;
(3) the cost of the energy audits and
the resulting savings; (4) the alloca-

tion among. eligible institutions of

funding assistance for energy audits
by each State and the percentage of
the total number of eligible bulldings
audited; (5) the steps taken by the
States to check the reliability of the
audit reports submitted; (6) the extent

“to which the recommendations con

tained in the audit reports were adopt-
ed by the irstitutions; and (7) the use-
fulness of the data in the selection of
institutions to receive funds for tech-
nical assistance.

This assessment of the energy nudits
funded by the programs will be based
upon information obtained from a va-
riety of sources, including State appli.

- cations, quarterly, annual and final re-

ports submitted by the States, State
Plans developed under the second
phase of the program and on-site re.
views conducted by DOE of selected
States or institutions.-

The assessments of the preliminary
energy audits and energy audits de-
scribed above could be used for a
number of purposes, including changes
to the regulations prior to theé second
year of funding, improvements to the
materials or techniques used by the
States and institutions under this or
other programs, and modifications to
the second phase of the programs,
concerning technical assistance and
energy conservation projects.

Because the preliminary energy
audits and energy audit phase of these
programs is to be completed in just
two years, the evaluation of these ac«
tivities will proceed simultaneously
with their implementation in order to
provide useful results as soon as possi-
ble.

[FR Doc. 78-34637 Filed 12-8-78; 3:41 pm]
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